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INTRODUCTION 


During the past five years, DEFENSE LAW 
JOURNAL has presented in its bound volumes many 
articles of importance, discussion of cases, trial sugges- 
tions, and comments on questions of law and tactics of 
interest to the trial attorney and claims official. 


To make these materials quickly available to sub- 
scribers, we now present this volume, containing a de- 
tailed Index that we believe will lead the user quickly 
to information published in the first ten volumes of 
D.L.J. Please note that this book is equipped with a 
pocket so that it can be supplemented at the end of each 
year. Thus by December of any given year, the Index 
volume will be brought to date and the new articles, 
cases, and other materials published in the Journal dur- 
ing that year will be indexed for your convenience. 


To facilitate your use of this volume, and to locate 
quickly an article or case that you have read in the 
Journal, the Index has been prepared in four separate 
parts, namely: 


INDEX OF ARTICLES—Articles have been classi- 
fied under one or more subject-matter headings, listed 
alphabetically. References are given to the title of each 
article, the author, and the volume and page where it 
may be found. 


INDEX OF AUTHORS-—In the event that the writ- 
ing of a particular author may be of interest, a list of 
persons who have written articles for the Journal has 
been prepared, alphabetically arranged. Under the name 
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of each author, references are made to the title of the 
article or articles written by him, and the volume and 
page where found. 


INDEX OF SUBJECTS—A comprehensive key to all 
of the wide variety of topics covered throughout DE- 
FENSE LAW JOURNAL, including the material treat- 
ed under “Articles,” is intended. As far as possible, 
descriptive word concepts have been employed. Cross- 
references have been freely utilized to avoid unnecesary 
duplication. Volume and page references where the mate- 
rial may be found have been given for each index line. 


TABLE OF CASES—To assist the reader in easily 
finding a particular reported case discussed or cited in 
the Journal, a table of cases, alphabetically arranged, has 
been supplied. Again references are to volume and page 
numbers. 


We sincerely hope that this volume will prove to be 
an effective instrument in locating the practical informa- 


tion offered by DEFENSE LAW JOURNAL. 


Wilbur S. Furlow 
Editor 
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AMBULANCE CHASING 
See ATTORNEY AND CLIENT 


AMPUTATION 
See ARM; FINGERS; LEG 


AMUSEMENT ARENA ACCIDENTS 
See ROLLER COASTER ACCIDENTS 
ANATOMY 


“Atlas of Human Anatomy,” Insurance Counsel Journal, Vol. 25, Jan. 
1958, 4—381 


ANIMAL LAW 
See also HORSEBACK RIDING ACCIDENTS; MOTION PIC- 
TURES; NUISANCE 
nuisance liability 
cats, keeping more than four, 7—269 


ANKLE 

article, “Fracture of the Ankle,” 1—119 

fractures 

adequate verdicts 

Connecticut, 3—370 
Illinois, 10—343 
Louisiana, 10—348 
New York, 4—374; 10—353 
Pennsylvania, 7—333 
West Virginia, 3—388 
Wisconsin, 8—390 
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ANKLE (continued) 


fractures (continued) 
cause of, 1—119 
excessive verdicts 
Missouri, 4—361 
reduction, 1—120 
treatment, 1—120 
loss of use damages 
adequate verdicts 
California, 4—366 
Wisconsin, 7—340 
excessive verdicts 
Nebraska, 2—381 
Pennsylvania, 2—387 
miscellaneous injuries 
adequate verdicts 
Pennsylvania, 8—385 
sprains 
adequate verdicts 
Louisiana, 8—375 
Wisconsin, 7—340 


APPEAL 


See also BLACKBOARD; CHARTS, DIAGRAMS AND MAPS; 
INSTRUCTIONS; MODELS; MOTION PICTURES; PHO- 
TOGRAPHIC EVIDENCE; U. S. SUPREME COURT; VOIR 
DIRE EXAMINATION OF JURORS 


appellate court, function 

factual issues, review, 2—402 

prejudicial error, review, 2—402 

review of legal article, 2—401 

transfer to higher tribunal, review, 2—401 
argument 

crucial issues, presenting, 2—402 

review of legal article, 2—401 
article, “Preservation of the Record,” 2—114 
briefing, citation of relevant authorities, 9—285 
expert opinion evidence 

qualifications of expert considered, 4—13 

weight on appeal, 4—13 
instructions, damages 

erroneous not reversible, defendant's verdict, 10—228 
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APPEAL (continued) 


interlocutory appeals, federal court 
federal statute, construed, 7—352; 8—406 
procedure recommended, 7—353; 8—406 
review of legal article, 7—352; 8—405 
record for appeal 
blackboard, photographing for appeal, 2—137 
continuance motion, diligence to be shown, 2—127 
demonstrations by witness, 2—136 
directed verdict motion, grounds to be stated, 2—139 
models, photographing for record, 2—137 
motion picture evidence, 4—155 
objectionable statements, avoiding, 2—134 
photographic evidence, marking detail referred to by witness, 
2—137 
pre-trial motions shown 
counsel instructed against references to reputation of ad- 
versary, 2—128 
exclusion of prejudicial testimony before offer, 2—131 


ARGUMENT BY DEFENSE 


See also APPEAL; BLACKBOARD; CHARTS, DIAGRAMS 
AND MAPS; INCOME TAXES; LIABILITY INSURANCE, 
JURY INFORMED; MODELS; MOTION PICTURES; PHO- 
TOGRAPHIC EVIDENCE 

article, “Visual Aids in Jury Argument,” 10—3 
automobile accidents 

contributory negligence 

bicyclist, blind intersection, 8—217 
motorcyclist, lookout failure, 9—243 
motorcyclist, speed, 7—130, 156 
motorist, 5—203 

lookout at intersection, 7—129, 130 

pedestrian death case, unavoidable accident, 10—233 

physical facts, testimony for plaintiff improbable, 7—168; 10—237 

skidding case, reference to jurors’ experiences, 5—174 

sleepy or dozing driver, facts supporting inference, 6—169 

sympathy for defendant bus driver, 6—149 

testimony for plaintiff, improbability, 7—168 

automobile guest cases 
assumption of risk, drinking with driver, 8—197 
burden of proof on plaintiff, emphasizing, 5—158 
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ARGUMENT BY DEFENSE (continued) 


collusion between plaintiff and defendant 
inferentially revealed, 9—231 
liability insurance and fraud shown, 9—234 
common knowledge appeal 
damages, amount, 6—148 
heart attack, caused without trauma, 3—154, 187 
credibility 
perjury by plaintiff, 7-213; 9-215 
damages, death actions 
beneficiaries self-sustaining, 6—147 
excessive verdicts, effects on economy, 6—147 
expectancy of decedent, 6—148 
investment value of money, 6—147 
widow’s expectancy, 6—147 
damages, personal injury 
amputation of arm, loss minimized, 1—128 
amputation of leg, loss minimized, 5—156 
disabilities claimed by plaintiff, failure of proof, 8—182 
disabilities claimed by plaintiff, faked at trial, 2-243 
investment value of money demanded, 6—142, 151, 168; 8—217 
measurement of intangibles 
answer to plaintiff's blackboard figures, 7—116 
jurors invited to ask judge, 7—116 
money demanded by plaintiff 
comparison with property values, 10—112 
value of, 10—112 
occupational opportunities for amputees shown, 1—128 
personality changes in child antedated accident, 8—208, 210 
purchasing value of money, 3—151; 6—142; 10—112 
rehabilitation of plaintiff, education, 5-156; 6—150, 168 
social security payments, 6—150, 168 
traumatic neurosis, admitting neurosis prior to accident, causa- 
tion denied, 7—168 
demonstrations before jury 
exhibiting currency, promise to pay fairly, 1-185 
evidence for plaintiff 
discrepancies emphasized, 8—182; 9-165; 10—153 
expectancy of life 
mortality tables, relative accuracy, 6—148 
work expectancy comparison, 6—150, 168 
experiments before jury 
mathematical calculations, poison in water, 2—188 
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ARGUMENT BY DEFENSE (continued) 


expert opinion evidence for plaintiff, weaknesses shown, 4—30 
F.E.L.A. cases 
promise to pay claimant’s part-time and medical, 3—160, 259 
sole contributory negligence of employee, 9—262; 10—265 
ice or snow, slipping accidents 
snow on jurors’ sidewalks, 9—196 
weather conditions at time, 9—196 
instructions 
burden of proof on plaintiff, 5—158 
last clear chance 
reasonable care under circumstances, 7—156 
literary quotations, use of 
approved, 1—132; 3—394 
Hamlet, 1—132 
review of legal article, 3—393 
motion picture evidence 
posed pictures of accident, discrediting, 10—175 
opening statement by plaintiff, omissions discussed, 10—232 
personal experiences, references 
review of legal article, 3—393 
physician-patient privilege claimed by plaintiff 
comment approved, 3—296 
placards, use of, emphasized, 9—368 
presentation 
long argument, cutting down plaintiff's time at close of court, 
10—174 
no chance to reply, jury reminded, 9—384 
reasonable approach, 9—384; 10—147 
waiver after insignificant opening by junior counsel for plain- 
tiff, 4—217 
proximate cause 
intervening negligence, 5—179 
railroad crossing accidents 
number of vehicles using crossing without accident, 1—148 
social security payments 
damages, personal injury, minimizing, 6—150, 168 
storekeeper’s liability, fall by customer 
contributory negligence, failure to look, 10—188, 190 
reasonable care, 10—189 
sympathy appeal 
bus driver who killed pedestrian, 6—149 
plaintiff who rehabilitated herself, 9-266 
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ARGUMENT BY DEFENSE (continued) 


time for argument, restrictions 
reasonable time, a right, 1—251 
unavoidable accident 
motorboat launching, 10—178 
pedestrian death case, 10—233 
value of 
indoctrination of jury, too late, 10—16 
questionable value, 10—16 
viewer and screen use, documentary evidence, presentation of, 8—210; 
10—7 
witnesses, credibility 
occupation, questionable, 10—115 
witnesses, failure to call 
eyewitnesses, 9—216, 266 
work expectancy 
life expectancy comparison, 6—150, 168 


ARGUMENT BY PLAINTIFF 
See also APPEAL; CHARTS, DIAGRAMS AND MAPS; LIA- 
BILITY INSURANCE, JURY INFORMED 
article, “Visual Aids in Jury Argument,” 10—3 
damages, personal injury 
Botta v. Brunner, 4—288; 6—292; 7—259; 10—271 
comparison of human life with animals or paintings, disapproved, 
1—277 
comparison of plaintiff's damages with baseball players’ salaries, 
8—294 
demand ad damnum, disapproved, 4—303; 6—300 
earnings, anticipated, approved, 6—140 
earnings, loss in future, mathematical valuation, disapproved, 
8—302 
mathematical valuation 
approved, 6—140 
disapproved, 3—310; 4—288; 6-292; 7-259; 10-274, 276 
pain and suffering, mathematical valuation 
approved, 6—140 
disapproved, 4—185, 288; 6—292; 7-259; 10-274, 276 
“Put yourself in his place,” disapproved, 8—296 
death action 
amount invested necessary to produce anticipated income during 
expectancy, 6—146 
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ARGUMENT BY PLAINTIFF (continued) 
death action (continued) 
negligence first aid, disapproved, 1-234, 239 
sentimental value, child’s death, disapproved, 1—250 
demonstrations before jury 
condemnation of property, cutting off necktie, 2—184 
surgical instruments, disapproved, 4—48 
derogatory remarks, disapproved 
adversary city, 10—283 
adversary counsel, 2—294, 297; 8—309; 10—283 
adversary party, 2—294, 297 
railroad corporation, 9—300 
excluded evidence discussed, prejudicial error, 5—310 
prejudicial argument, duty of court 
counsel ordered to refrain, 2—302 
instructing jury to disregard, 6—300 
prejudicial error 
admonition by trial court notwithstanding, 10—283 
counsel testifying, 2—294; 3—395; 7—259 
cumulative effect considered, 2—296, 302 
damages, amount demanded, 6—300 
comparison with baseball players’ salaries, 8—294 
future loss of earnings, mathematical valuation, 8—302 
jurors asked to stand in plaintiff's place, 8—296 
pain and suffering, mathematical valuation, 4—288; 6—292; 
7—259; 8-297; 10—274, 276 
“Put yourself in his place,” 8—296 
death of child, sentimental values urged, 1—250 
derogatory remarks concerning adversary city, 10—283 
derogatory remarks concerning adversary counsel, 2—294, 297; 
8—309; 10—283 
derogatory remarks concerning railroad corporation, 9—300 
excluded evidence discussed, 5—310 
first aid to injured, neglected, 1—239 
intimidation of witnesses charged, 2—297 
objections, necessity for, 2—296, 302 
perjured testimony charged, 10—283 
racial comment, 1—239 
sanctity of home, protection, 3—329 
wealth of corporate defendant, 6—301 
skeleton, use of, discretionary, 1—132 


surgical instruments, demonstration disapproved, 4—48 
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ARGUMENT BY PLAINTIFF (continued) 
wealth of defendant 

corporate defendant, disapproved, 5—352; 6—301 
witnesses, credibility 

perjury, unjustifiably charged, 5—213 


ARM 


amputation damages 
adequate verdicts 
Iowa, 8—372 
Wisconsin, 1—74 
excessive verdicts, federal courts, 2—361 
minimizing by argument, 1—128 
fractures 
adequate verdicts 
Arkansas, 4—365 
federal courts, 8—364 
Illinois, 10—343 
Iowa, 9—350 
Kentucky, 9—350 
Michigan, 7—321 
Montana, 8—380 
New York, 4—375; 8—381, 382 
Wisconsin, 10—359 
excessive verdicts, Louisiana, 7—292 
lacerations 
adequate verdicts, Louisiana, 5—368 
loss of use damages 
adequate verdicts 
Florida, 8—370 
Indiana, 7—317 
Louisiana, 7—320 
Minnesota, 8—377 
Missouri, 4—372 
Nebraska, 4—373 
excessive verdicts 
California, 2—367 
Connecticut, 2—368 
federal courts, 2—356 
Louisiana, 2—374 
Missouri, 2—378, 381 
Oklahoma, 7—301 
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ARM (continued) 


loss of use damages (continued) 
excessive verdicts (continued) 
Oregon, 2—386 
West Virginia, 2—396 
miscellaneous injuries 
adequate verdicts 
federal courts, 10—341 
Illinois, 9—349 
Washington, 10—358 
excessive verdicts, Louisiana, 8—360 
paralysis damages 
excessive verdicts, Ohio, 2—384 
ulnar nerve damages 
adequate verdicts, Nebraska, 5—371 


ARTHRITIS 


back, aggravation 
adequate verdicts 
Connecticut, 7—314 
federal courts, 10—337, 338 
Louisiana, 7—319; 10—349 
excessive verdicts, Wisconsin, 7—303 
hip 
adequate verdicts, Wisconsin, 7—341 
knee, aggravation 
excessive verdicts, Washington, 9—34] 
whiplash injuries 
vertebral arthritis, 9—99 


ASSAULT 
See MEDICAL MALPRACTICE 


ASSOCIATION OF AMERICAN RAILROADS 
Claims Research Bureau, F.E.L.A. cases, statistics, 1—63 


ASSUMPTION OF RISK 


See AUTOMOBILE ACCIDENTS; AUTOMOBILE GUEST 
CASES; AVIATION ACCIDENTS; COMPARATIVE NEGLI- 
GENCE; ICE SKATING ACCIDENTS; JONES ACT CASES 


ATOMIC ENERGY 


See also EXPERT EVIDENCE; FEDERAL TORT CLAIMS 
ACT 
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ATOMIC ENERGY (continued) 

review of legal article, 1—363 

tort liability 
liability without fault, recovery denied, 5—310 
property damage, 1—268; 5—310 


ATTORNEY AND CLIENT 


See also AUTOMOBILE LIABILITY INSURANCE; COM- 
PROMISE AND SETTLEMENT; CONTINGENT FEES; 
LIABILITY INSURANCE; PHYSICAL EXAMINATION OF 
PLAINTIFF; PRIVILEGED COMMUNICATIONS; WORK- 
MEN’S COMPENSATION; WORK PRODUCTS OF AT- 
TORNEY 

ambulance chasing 

Canons of Ethics, 1—224 

contingent fee contract void, 1-223 

excessive awards, effect, 8—96 

F.E.L.A. cases, 1—66, 223; 5—389 

harm to clients, 3—410 

increase noted, 8—95 

investigation by bar approved, 9—277 

liability insurance cost, effect, 8—96 

review of legal article, 3—410 

article 

“A Working Relationship Between Counsel for the Insured and 
Counsel for the Insurance Company,” 6—103 

“Lawyers Fees in Canada,” 3—128 

building of practice, review of legal manual, 7—351 
death of attorney 

name of attorney, subsequent use of, 1—376 

partnership, settlement, 1—376 

review of legal article, 1—375 

rights of client, 1—375 

rights of lawyer’s estate, 1—375 

defense attorney 

education 
continuing, necessity for, 1-22, 23 
medicolegal, necessity for, 1—22, 23 
salesmanship, study of, 2—7 

fees 
Canadian fees, 3—128 
settlement factor, 1—77 
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ATTORNEY AND CLIENT (continued) 


defense attorney (continued) 
insurance company clients 
claim evaluation for, 1—79 
importance, 1—4 
disbarment approved 
misconduct involving moral turpitude, fraud and deceit, 3-314 
refusal to answer questions, judicial inquiry into unethical prac- 
tices, 9—277 
disbarment denied 
conviction of crime, income tax evasion, 3—314 
English practice 
discussed, 9—379 
review of legal article, 9—379 
fees 
Canadian fees, 3—128 
discussed, 7—246, 350; 10—368 
review of manual, 7—350 
F.E.L.A. cases 
ambulance chasing, 1—66, 223; 5—294, 389 
concentration of cases in hands of few attorneys, 1—64; 5—389 
legal aid department of union, assistance to injured, 5—294 
review of legal article, 5—388 
lawyer’s estate, rights of estate 
partnership, settlement, 1-376 
review of legal article, 1—375 
plaintiff's attorney 
Canadian fees, 3—128 
Canadian lawyers, 4—123 
competence and training, 1—19 
English solicitor, 4—120 
medical expert, selection, 3—111, 115 
workmen’s compensation cases, exaggeration of disability, 3-111 
protection of client's interests at trial, right to object to judicial mis- 
conduct, 2—302 
unauthorized practice 
independent adjuster 
discussion, 6—117 
injunction remedy approved, 7—251 
personal injury claims 
advice, disapproved, 7—251 
settlement, disapproved, 7—251 
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ATTORNEY AND CLIENT (continued) 


unauthorized practice (continued) 

industrial actuary 

unemployment compensation claims, injunction remedy ap- 
proved, 7—250 

preparation of legal documents 
tort liability for mistakes, approved, 7—254 

union agent 
discussion, 7—247 
injunction remedy approved, 7—247 


ATTORNEY’S FEES 


See ATTORNEY AND CLIENT; DAMAGES, PERSONAL IN- 
JURY; WORKMEN’S COMPENSATION 


ATTRACTIVE NUISANCE 


See also DEMURRER TO COMPLAINT SUSTAINED; DI- 
RECTED JUDGMENT ON APPEAL 
escalator accidents 
application denied, 4—385 
railroad accidents 
child injured by electric shock while climbing over freight car, 
recovery denied, 2—328 
restatement rule applied 
utility to public greater than risk to children, 2—328 
states not recognizing doctrine 
West Virginia, 1—266 
swimming accidents, private pool 
death from drowning, recovery denied, 2—331 


AUSTRALIAN LAW 
See JURY TRIAL, CIVIL CASES 


AUTOMOBILE ACCIDENTS 


See also ARGUMENT BY DEFENSE; AUTOMOBILE GUEST 
CASES; CHARTS, DIAGRAMS AND MAPS; CROSS-EXAMI- 
NATION OF MEDICAL EXPERT; CROSS-EXAMINATION 
OF NON-MEDICAL EXPERT; CROSS-EXAMINATION OF 
PLAINTIFF; CUSTOM AND HABIT EVIDENCE; DEMUR- 
ER TO COMPLAINT SUSTAINED; DEMURRER TO EVI- 
DENCE; DESIGN NEGLIGENCE; DIRECTED FINDINGS AS 
TO ISSUES; DIRECTED JUDGMENT ON APPEAL; DI- 
RECTED VERDICTS; EXPERIMENTS BEFORE JURY; EX- 
PERIMENTS BEFORE TRIAL; EXPERT EVIDENCE; EX- 


29 








defense law journal 





(References are to volume and page numbers) 
AUTOMOBILE ACCIDENTS (continued) 


PERT OPINION EVIDENCE; EXPERT WITNESSES; 
INSTRUCTIONS; JUDGMENT NOTWITHSTANDING 
VERDICT; MACHINERY MANUFACTURER'S LIABIL- 
ITY; MODELS; MOTION PICTURES; OPINIONS OF LAY 
WITNESSES; PHOTOGRAPHIC EVIDENCE; PREPARA- 
TION FOR TRIAL; RES GESTAE EVIDENCE; RES IPSA 
LOQUITUR; RESPONDEAT SUPERIOR; UNAVOIDABLE 
ACCIDENTS; WEATHER REPORTS. 
accident reconstruction 
accuracy required, 8—13 
brakes, adequacy of, 8—6 
data necessary, 8—6 
experience necessary, 8—8 
factors considered, 8—47 
facts, importance of, 8—18, 37 
formulas, use of, 8—10 
impact, point of, 8—6 
lookout failure, 10—139 
photographs, use of, 8—14, 19, 41 
physical facts, investigation of, 8—6, 41, 48 
scientific principles involved, 8—9 
speed, 8—6 
stopping distances, 8—6 
visibility, 8—6 
articles 
“For Want of a Nail (Importance of Preserving Physical Evi- 
dence),” 8—37 
“Limitations on Accident Reconstruction,” 8—3 
“Practical Use of Speed Charts,” 2—156 
assumption of risk, racing contest, 1-269 
bicycle accidents 
contributory negligence of bicycle rider 
coasting down hill, visibility obscured, 8—211 
darting in front of motorist, 1—185 
meandering and wobbling, 9—197 
bystander accidents, contributory negligence 
backing from garage, plaintiff struck, 8—162 
child accidents 
contributory negligence of child 
coasting in violation of ordinance, 2—320 
crossing road in front of automobile, 6—206 
sudden appearance, 2—214 
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AUTOMOBILE ACCIDENTS (continued) 


child accidents (continued) 
duty of motorist 
actual knowledge, child’s presence, effect, 3—214 
constructive knowledge, child’s impulsive nature, 6—207 
constructive knowledge, child’s presence, 3-214; 6—207 
insurer's liability, disapproved, 6—207; 10—225 
liability without fault, disapproved, 6—207 
reasonable care, foreseeability, 10—225 
circumstantial evidence 
physical facts in absence of eyewitnesses, sufficient, 1-252; 10—233 
speculative insufficient, 1-199 
concurrent negligence 
issue for jury, 1—254 
passengers, recovery allowed, but denied driver, 1—254 
defense verdicts, plaintiff's mistakes 
cross-examination of truck driver, knowledge of air brakes em- 
phasized, 3—163 
negligent lookout by defendant, failure of proof, 3—202 
repair bill for plaintiff's automobile introduced indicating exten- 
sive damage and speed, 3—189 
emergency situation, negligence not found 
lighting system failure, 2—218 
plaintiff lying in street, 8—243 
skidding on slick street, 8—171 
slick pavement, 8—171 
spring mechanism broken, 5—344 
sudden stopping, 9—183 
vehicle turned in front of defendant, 5—219 
view obstructed, 5—262; 6—284 
wrong lane driving, avoidance of another collision, 1—188; 7—140 
emergency vehicles 
right-of-way, failure of private motorist to yield, 3—161 
sounding of siren 
issue for jury, 4—209; 10—126 
weather conditions, evidence admissible, 4—209 
sudden stopping, 10—126 
head-on collision 
contributory negligence 
fog, driving in, 1—205 
negligence not found 
third-party motorist in driver’s lane, 8—198 
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AUTOMOBILE ACCIDENTS (continued) 


intersection collision 
contributory negligence 
lookout, 1—180, 190; 2—218, 223; 5-262; 6—166; 10—135, 144, 
148 
right-of-way, 1—159; 5—220 
signal light violation, 9—148, 162 
speed, 7—143 
stopping failure, 5-220, 222 
wrong side of street driving, 7—143, 149 
negligence not found 
negligence of another defendant shown, 10—148, 153 
right-of-way, 1-163, 189; 4—186, 189; 6—171 
signal light violation, 9-148, 162 
traffic light change while turning, 3—181 
unavoidable accident, 9—153; 10—141 
last clear chance 
continuing proximate negligence of pedestrian, 1—187 
contributory negligence of motorist, no chance, 3—217, 218; 6— 
212 
contributory negligence of pedestrian continuing, 1—187 
motorcycle accidents 
contributory negligence of motorcycle operator 
lights on motorcycle, absence of, 3—173 
lookout failure, 9—235 
speed, 7—127, 151 
negligence per se, statutory violation 
emergency exceptions, 10—287 
parking on highway, 10—287 
operation of vehicle, negligence not found 
foot slipping off brake, negligence for jury, 4—196 
ordinance violations, speed 
arterial highway through village, posting of speed limits re- 
quired, 9—319 
owner’s liability 
negligence of agent, burden of proof on plaintiff, agency, 4—181 
operation by reckless child, knowledge essential, 9-313 
operation by reckless driver, knowledge essential, 9—313 
stolen automobile, keys left in switch, 1—267; 10—286 
parking, contributory negligence 
highway, 1—195 
without lights, 1—187 
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AUTOMOBILE .ACCIDENTS (continued) 


passenger accidents 
contributory negligence 
advice as to driving, 8—188 
driver reckless, failure to remonstrate, 5—216, 217 
grabbing wheel, 8—188 
leaving vehicle without looking, 1—193 
remaining in stalled vehicle, 1-194 
sleeping while sleepy operator drives, 4—224 
sleeping with head on driver’s shoulder, 1—193 
duty of motorist, alighting passenger, standing in roadway, 1—267 
passing, contributory negligence, 1—215; 9—143 
pedestrian accidents 
contributory negligence of adult 
alighting from vehicle and standing in roadway, 1—267 
crossing service station entrance, 3—251 
crossing street, 3—243; 10—235, 244 
jay-walxing, 1-187, 195; 2—241; 4-166; 10—244 
signaling passing motorist, 1—194 
standing between disabled vehicles, 1—192 
standing on highway after wreck, 1—192 
standing on highway by horse van, 10—240 
stepping from between vehicles, 7—192 
stepping into path of car, 7—194, 199; 8—252 
negligence not found 
child crossing highway, 10—216, 226 
child crossing street, 10—221 
emergency, plaintiff lying in street, 8—243 
right-of-way at crosswalk, 2—260 
snow storm, 5—252 
unavoidable accident 
decedent crossing street, 10—235 
decedent walking in highway, 10—229 
plaintiff standing in highway, 10—240 
snowstorm, 5—252 
physical facts, proof of 
cigar mark on windshield demonstrating who was driver, 1—133 
dip in road preventing motorcyclist from being seen, 7—153, 156 
driver of car was plaintiff, not defendant, 8—189 
impact on defendant's side of highway, 8—205 
locked bumpers, plaintiff's vehicle moving at time of accident, 
7—168 
operator, who was, 1—133; 8—189 
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AUTOMOBILE ACCIDENTS (continued) 


physical facts, proof of (continued) 
paint marks on vehicle, 1—165 
pedestrian death on highway, shoe found in middle of traffic 
lane, 10—233 
pedestrian death on street, time factors, 10—237 
review of legal article, 2—407 
scene of accident, facts contrary to plaintiff's testimony, 10—168 
skid marks, 1—194; 5—222; 6—177, 275; 7-144, 154; 10—133 
speed of vehicle, 4—327; 10—133 
breaking of telephone pole, 6—172, 176 
comparison between distances traveled, 6—174 
visibility at intersection, 7—189; 10—151 
proximate cause 
contributory negligence of plaintiff motorist, 1-215 
intervening negligence 
school bus blocking highway, 7—171 
slick pavement caused by road construction, 8—179 
third party, 1—198, 267; 9-301, 303 
proof essential, 1-197 
rear-end collision with bus, 5—344 
sole cause 
failure of motorist to stop at intersection, 5—222; 6-171 
third party’s negligence, 3-196; 4—189 
stolen automobile, keys left in switch, 1—267 
racing contests, assumption of risk, 1-269 
rear-end collisions 
contributory negligence 
driving in front of defendant with knowledge, 3—322 
driving into defendant’s vehicle, 10—166 
lookout failure, 1—167, 195; 2—218; 7—161 
passing to right attempt, 7—158 
speed, 6—274; 7—161 
stopping on highway, 6—278; 7—161 
sudden appearance, 5—262 
sudden stopping, 1-167; 5—193; 6—187, 278, 284; 8—176; 
9—180 
wrong side of road driving, 5—265 
negligence not found 
braking failure, foot slipped, 4—195 
braking mechanism failed, 9—186 
emergency situation 
defendant flagged down, 8—176 
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AUTOMOBILE ACCIDENTS (continued) 


rear-end collisions (continued) 
negligence not found (continued) 
emergency situation (continued) 
slick pavement, 8—171 
sudden stopping, 9—183 
view obstructed, 5—262; 6—284 
foot of defendant slipped off brake, 4—194 
multiple collision, negligence of another motorist, 10—154, 158 
stopping by defendant for school bus, 3—270 
stopping by defendant when lights failed, 2—218 
sudden stopping by plaintiff, 6-278 
third-party negligence, 5—265 
repairman’s liability, negligent repairs actionable, 1—267 
school bus, automobile stopping law 
bus parked on shoulder, law applicable, 3—270 
school zone accidents 
traffic office records admissible to show time of accident, 4—188 
signal lights at street intersection, right-of-way on amber light, 3—181 
sleeping or dozing, contributory negligence, 6—169 
speed, excessive 
contributory negligence, 5—197; 7—161; 10—133 
negligence not found, statutory limitation for residence district 
found not applicable, 4—185 
statistics 
costs, 10—368 
1956, 2—348, 403 
1959, 8—395 
review of legal article, 2—403; 10—368 
statutory violations, contributory negligence 
passing to right, 7—158 
per se, 7—158 
stopping on highway, 6—278 
stop sign, failure to stop, 3-215 
stolen automobile, owner’s liability, keys left in switch, 1-267; 10—286 
stopping distance tables 
accuracy discussed, 2—156; 5—381 
admissibility, 3—180 
conditions assumed, 2—156, 162 
drag factors table, 2—167, 178 
driver education table, 2—159, 174 
official tables, 2—159 
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AUTOMOBILE ACCIDENTS (continued) 


stopping distance tables (continued) 
review of legal article, 5—381 
Virginia statutory table, 2—160, 175 
toll road liability 
attendant not liable for policing, 7—296 
intoxicated driving, 7—276 
trial tactics by defense 
agency issue, emphasis, 8—166 
children in street, danger to motorists emphasized, 9—199 
counterclaim in weak liability case, 10—143 
doctor’s testimony of large medical bills paid, indicating work- 
men’s compensation insurance, 6—169 
friendly attitude toward injured plaintiff, 6—181 
last clear chance issue, excluded by trial court, 3—217, 218 
motorist not party, accident blamed on, 7—142 
multiple defendants sued separately 
settlement by covenant shown, 10—155, 156 
use of transcripts in other case, 10—156 
pedestrian death case 
sympathy for defendant approach, 10—234 
unavoidable accident approach, 10—229, 234 
pedestrian’s ability to walk, affliction with alcoholism and ar- 
thritis on issue of contributory negligence shown, 4—239 
property damage, plaintiff reimbursed by insurance carrier, 6—191 
strongest defense, concentrating on, 10—139 
third-party negligence 
speed as sole proximate cause shown, 3—197 
stalling car across highway, 5—219 


time of accident proof, telephone ticket, 1-152, 196 

wife against husband action, collusion against insurer action 
joined, 8—198, 204 

wife of defendant at trial, 10—234 


wrong side of highway, contributory negligence, 5—265; 7—149 


AUTOMOBILE GUEST CASES 
See also AVIATION ACCIDENTS; DIRECTED VERDICTS; 
PREPARATION FOR TRIAL 
assumption of risk 
application, 7—56 
comparative negligence states, effect, 7—54 
intoxicated driver, drinking together, 8-191; 9—189 
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AUTOMOBILE GUEST CASES (continued) 


gross negligence, proof insufficient 
rear-end collision, sudden stopping, 8—185 
striking abutment in street, 1-188 
tire blowout, 1—189 
guest status, payment for transportation 
business benefit anticipated, not payment, 9—192 
reckless disregard, proof insufficient 
driving off mountain road, speed reasonable, 4—221 
striking parked car, inadvertence, 3—226 
willful or wanton misconduct, proof insufficient 
tire blowout, 1—189 


AUTOMOBILE LIABILITY COMPENSATION COMMISSION 
proposal disapproved, 1—60 
proposal discussed, 2—143; 3-125; 5—30 


AUTOMOBILE LIABILITY INSURANCE 


See also JURY TRIAL, CIVIL CASES; LIABILITY INSUR- 
ANCE, JURY INFORMED; SETTLEMENT BY LIABILITY 
INSURER; SUBROGATION 

additional assured coverage 

driving beyond scope of consent, 1—258 

member of family residing in same household, exclusion, 5—327 

permission to use, 2—24 

articles 

“A Re-Appraisal of Discovery Procedure Permitting Disclosure 
of Automobile Liability Insurance Limits,” 5—29 

“Automobile Insurance,” 2—10 

“A Working Relationship Between Counsel for the Insured and 
Counsel for the Insurance Company,” 6—103 

“Coverage Unlimited?” 8—55 

“Negligence Claims—What To Do About Excessive Awards and 
Unmeritorious Claims Which Work Against the Public In- 
terest,” 8—91 

“The Defense Cannot Rest,” 1—3 

“The Independent Adjuster in the Field of Insurance,” 6—117 

attorney for insured, duties 

advice to client, desirable coverage, 6—111 

assistance in investigation, 6—111 

co-operation with insurer, excess liability, 6—112 
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AUTOMOBILE LIABILITY INSURANCE (continued) 
attorney for insurer, duties 
investigation reports, furnishing insured, 6—i11 
notices to insured, excess liability, 6—112 
cancellation of policy by insurer 
application, false answer as to suspension of driver's license, 1—257 
mailing to address of insured, effect, 2-69; 8—219 
policy provisions construed, 2—269 
review of legal article, 8—404 
transfer of automobile title, 1—257 
claims 
excessive 
ambulance chasing, 8—96 
comparative negligence doctrine, effect, 8—94 
contingent fees, effect, 8—96 
death awards, limitations removed, 8—95 
excessive awards, publicity conditioning jurors, 8—96 
humanitarian doctrine, effect, 8—94 
inflation of money values, effect, 8—94 
jury awards, publicity conditioning jurors, 8—96 
last clear chance doctrine, effect, 8—94 
litigation proneness, 8—95 
frivolous, blackmail actions for settlement, 8—96 
management 
Allstate Insurance Company procedures, 8—97 
“casualty dispatcher system,” 8—100 
claim handling improved, 8—99 
personal injury evaluation, 8—102 
property damage, “drive-in” claim centers, 8—101 
reporting accidents expedited, 8—100 
review of claims, 8—103 
training program for adjusters, 8—99 
compulsory insurance 
Australia, 4—124 
Canada, 4—125 
North Carolina, 6—389 
co-operation of insured 
admission of liability by insured, 2—65 
omnibus insured, obligations, 2—65 
policy provisions, 2—64 
costs of insurance 
exaggerated claims, effect of, 1—9, 10; 6—28 
excessive awards, effect of, 1—3, 4; 8—396 
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AUTOMOBILE LIABILITY INSURANCE (continued) 


costs of insurance (continued) 
faked claims, effect of, 1—9, 10 
inflation, effect of, 1—11 
liberalizing of tort law, effect, 8—398 
review of legal article, 8—396 
defense of insured, duty of insurer 
action not covered, defense not required, 5—329 
policy coverage and averments of claimant determinative, 10—307 
policy coverage construed, 2—21 
discovery of policy limits by plaintiff 
constitutional rights of defendant, 5—50 
due process, 5—53 
equal protection, 5—66 
separation of powers, 5—68 
unreasonable search and seizure, 5—72 
disapproved, 3—294; 4—309, 356; 5—42 to 50, 62, 325; 6-328 
discussed, 1—89, 90; 4—386; 5—29, 325; 6—328, 410; 9-374 
Federal Rule 26(b), construed, 5—30 
Financial Responsibility Act, effect, 5—36 
Illinois court rule, construed, 5—31 
Illinois Terry case, criticized, 5—30 
review of legal article, 4—386; 6—410; 9—374 
“each accident” clause 
cause of accident, controlling, 8—59 
discussed, 8—55 
proximate cause test, 8—56 
results of accident, controlling, 8—60 
injured person’s rights against insurer 
declaratory judgment, denied, 2—337 
settlement in bad faith liability, garnishment disapproved, 3—321 
injured person's rights against re-insurer 
insurer bankrupt, action denied, 5—329 
policy provisions construed, 5—329 
insurance companies 
excessive verdicts 
burden on, 3—125; 8—91, 396 
factors involved, 8—94 
premiums, factors involved, 8—396 
profits and losses, factors involved, 8—91 
reserves on claim, setting up, 1—71 to 87 
respected by public, 1—6 
settlement or trial, policy, 4—351 


39 








defense law journal 





(References are to volume and page numbers) 


AUTOMOBILE LIABILITY INSURANCE (continued) 


insurance companies (continued) 
unfairly criticized, 1—4, 5 
verdicts by jury for company, 5—245 
insurer joined as defendant 
Louisiana rule, 2—65 
taxicab policy filed with city, joinder disapproved, 1-268 
Wisconsin rule, 2—65 
interest on judgment, excess of policy coverage 
annotation of cases, 2—316 
liability approved, 2—316 
liability disapproved, 5—326 
misrepresentations in application, effect 
insurance previously cancelled or refused, false answer voids 
policy, 8—328 
operator’s license not revoked or refused, false answer voids 
policy, 8—324 
waiver, insurer’s failure to investigate, not waiver, 8—324 
multiple claims exceeding policy limits, preferential settlement by 
insurer 
discretion in good faith, approved, 2—278 
review of legal article, 2—409 
“no action” clause 
final judgment, essential for action, 7—264 
judgment in excess of liability on appeal, garnishment action 
premature, 7—264 
notice to insured 
coverage by policy, denied, 1—90 
excess liability, advisability, 6—112 
notice to insurer 
accident occurrence, necessity, 2—63 
action against insured, necessity, 2—63 
failure to notify, prejudice showing unnecessary, 8—334 
oral notice to agent, insufficient, 8—335 
policy provisions, 2—63 
summons, forwarding essential, 8—333 
omnibus clause 
driving beyond scope of consent, effect, 1—258 
members of family residing in same household, exclusion, 5—327 
permission to use vehicle, clause construed, 2—24 
policy provisions, 2—22 
policy coverage 
action against company, construed, 2—65 
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AUTOMOBILE LIABILITY INSURANCE (continued) 
policy coverage (continued) 
alighting from vehicle, 1-257; 2—40 
assault and battery, construed, 2—71 
assignment rights, 2—68 
automobiles covered, 2—18, 23, 25, 58, 60, 64 
bankruptcy of insured, 2—66 
bodily injury, defined, 2—16 
cancellation rights, 2—69 
common law wife of insured, 1—248 
construction rules, 2—71 
co-operation, obligation of insured, 2—64 
declarations, effect of, 2—13, 71 
defense of insured, 2—21; 5—329; 10—307 
definitions, 2—40, 44 
“each accident” limitation 
construed, 2—33; 8—55 
multiple vehicle collision, 2—310 
“each person” limitation, construed, 2—33 
entering vehicle, 2—40 
family policy, 2-10 to 83 
Financial Responsibility Act, effect of, 1-256; 2—32 
funeral expenses to insured, 2—38 
hospital payments to insured, 2—36 
insolvency of insured, 2—66 
limits of liability, 2—33 
“maintenance” of automobile, construed, 2—18 
notice to insurer, 2—63 
“on behalf of,” payment by insurer, construed, 2—16 
“other insurance” clause, construed, 2—31, 35 
“ownership” of automobile, construed, 2—18 
period covered, 2—63 
persons insured, 2—22 
property damage, 2—43, 51 
standard policy 
new standard policy changes, 1-366; 2—67 
review of legal article, 1—366 
subrogation, 2—66 
substitute vehicle 
construed, 2—60; 8—336 
motorcycle not covered, 8—336 
territory covered, 2—63 
unambiguous terms enforced, 1—236 
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AUTOMOBILE LIABILITY INSURANCE (continued) 
policy coverage (continued) 
uninsured motorist coverage, construed, 2—72; 10—303 
“use” of automobile, construed, 2—19, 70 
policy exclusions 
automobile business, use in, 2—29 
fellow employees, 2—28 
hauling for hire, 2—41, 56 
member of family as additional insured, 5—327 
statistics 
miscellaneous damage, 1948-1955, 1—14 
personal injury 
1948-1955, 1-13, 14 
1954-1959, 8—93 
property damage 
1948-1955, 1—14 
1957-1959, 8—91 
underwriting losses, 1957-1959, 8—91 
uninsured motorist coverage 
arbitration clause, void, 10—303 
judgment against uninsured motorist, insurer liable, 10—303 
policy language construed, 10—303 
value to public 
necessity for, 1-7; 6—28 
premiums paid, 1—7, 8 
Western Insurance Information Insurance, Public Information Bureau, 
1—15; 6—378, 394; 8—349 


AUTOPSY 
coroner’s liability 
consent of next of kin, necessity, 1-250 
death, causation 
coronary occlusion, before or induced by accident, 10—162 


AVIATION ACCIDENTS 
See also CARRIER OF PROPERTY BY AIR; CHARTS, DIA- 
GRAMS AND MAPS; EXPERIMENTS BEFORE TRIAL; 
EXPERT EVIDENCE; EXPERT OPINION EVIDENCE; EX- 
PERT WITNESSES; FEDERAL TORT CLAIMS ACT; 
MODELS; MOTION PICTURES; RES IPSA LOQUITUR 
act of God defense, weather report, storm evaluation, admissibility 
denied, 5—306 
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AVIATION ACCIDENTS (continued) 


assumption of risk 

intoxicated pilot, 3—397 

review of legal article, 3—397 
C.A.B. accident reports 

review of legal article, 3—399 

use at trial, 3—399 
conflict of laws, review of legal article, 3—396 
duty of carrier, review of legal article, 3-397 
falling aircraft statute, absolute liability, constitutionality approved, 

8—311 

intoxicated pilot, assumption of risk, 3—397 
limitations, tariff agreement, review of legal article, 3—396 
Motor Vehicle Guest Statute, effect 

Florida statute, construed, 5—308 

Georgia statute, construed, 7—256 

gross negligence, action approved, 7—256 
passenger injury, contributory negligence 

review of legal article, 3—398 

walking into propeller, 3—398 
review of legal article, 3—397; 10—363 
Warsaw convention, review of legal article, 3—400 


B 


BACK AND SPINE 


See also CROSS-EXAMINATION OF MEDICAL EXPERT; 
WHIPLASH INJURIES; X-RAYS 
aggravation of disability 

adequate verdicts 
Arkansas, 3—368 
Connecticut, 4—366 
Louisiana, 4—370; 10—349 

excessive verdicts 
Connecticut, 9—334 


article, “Cross-Examination of the Orthopedic Surgeon,” 9—3 
discography, diagnostic value of, 9—15 
electromyography, diagnostic value of, 9—15 
herniated disc 
adequate verdicts 
Connecticut, 9—347 
federal courts, 9—343 
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BACK AND SPINE (continued) 


herniated disc (continued) 
adequate verdicts (continued) 
Florida, 5—366 
Illinois, 4—368; 7—317 
Iowa, 4—369 
Louisiana, 9—351 
Mississippi, 4—371 
Missouri, 9—355 
New York, 10—354 
Texas, 8—387; 10—357 
causation from trauma, 2—233; 4—200 
common plaintiff's complaint, 1—22 
excessive verdicts 
federal courts, 4—358 
Iowa, 3—372; 4—359 
Minnesota, 7—294 
Missouri, 7—296 
miscellaneous injuries 
adequate verdicts 
Alabama, 8—366; 9—345 
Arizona, 9—345 
California, 7—313; 8—369 
Colorado, 7—314 
federal courts, 5—364; 9—343; 10—340 
Florida, 10—342 
Georgia, 4—367; 9—348; 10—342 
Illinois, 4—368; 7—317; 8—371; 9—349; 10—344 
Iowa, 3—372; 10—345 
Louisiana, 5—368; 7—320, 321; 9—351, 353; 10—347 
Michigan, 9—354 
Minnesota, 7—322 
Missouri, 4—372; 7—325, 326; 9—355; 10—350 
Nebraska, 5—371; 7—327, 328 
New Hampshire, 7—328 
New Mexico, 5—371 
New York, 3—382 
North Carolina, 8—384 
Ohio, 3—382 
Oklahoma, 4—375 
Pennsylvania, 7—333; 9—359 
Rhode Island, 3—385 
Tennessee, 10—356 
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BACK AND SPINE (continued) 


miscellaneous injuries (continued) 
adequate verdicts (continued) 
Texas, 3—387; 7—334, 335; 9—360 
West Virginia, 9—361 
Wisconsin, 10—358 
excessive verdicts 
Arkansas, 3—369 
federal courts, 9—333; 10—330 
Louisiana, 4—360; 8—360 
Minnesota, 5—358; 7—294 
Missouri, 4—360; 7—295; 8—378 
New Jersey, 10—334 
New York, 8—362; 10—335 
Ohio, 9—338 
Utah, 9—340 
Wisconsin, 7—304 
myelograms, diagnostic value of, 9—15 
neurological examination, tests for disability 
lordosis symptoms, 9—7 
movements, bending, 9—7 
muscle atrophy, 9—6 
muscle weakness, 9—6 
reflexes, 9—6 
scoliosis symptoms, 9—7 
sensation, 9—6 
sprains 
adequate verdicts 
California, 4—366; 5—365 
federal courts, 7—310; 10—339 
Missouri, 4—372; 10—351 
sternum, fractures 
excessive verdicts, Kentucky, 7—290 
vertebral fractures 
adequate verdicts 
Arkansas, 7—313 
Connecticut, 3—370; 7—314 
federal courts, 7—309; 8—365; 10—341 
Florida, 9—348 
Kansas, 5—366 
Louisiana, 4—370; 7—320; 8—375; 9—352 
Mississippi, 8—378 
Missouri, 8—379 
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BACK AND SPINE (continued) 


vertebral fractures (continued) 
adequate verdicts (continued) 
Nebraska, 7—327 
New York, 9—358 
North Dakota, 4—375 
Pennsylvania, 7—333 
Tennessee, 8—387 
excessive verdicts 
Kentucky, 7—290 
Missouri, 2—379; 5—359 
New York, 7—300 
Oregon, 2—386 
Texas, 2—391 
X-rays, diagnostic value of, 9—8 


BANKRUPTCY 


liability insurance, bankruptcy of insured, effect, 2—66 
tort liability, insured bankrupt, bankruptcy not defense, 10—288 


BIBLIOGRAPHY 


headache 
articles and books, 10—83 
hospital records 
articles and books, 3—50 
whiplash injury 
Defense Research Institute Monograph, 10—371 


BLACKBOARD 


appellate record, photographing for, 2—137; 4—52 
argument by defense 
automobile accidents 
scene and vehicles, 4—51 
speed demonstrated, 4—50 
burden of proof on plaintiff, 5—158 
contributory negligence 
bridge of proof illustration, 10—27 
explanation of, 10—4, 27 
damages, controverting plaintiff's figures, 1-134; 7-116; 8—217 
imminent peril, explanation of, 10—5 
legal principles, explanation of, 10—4 
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BLACKBOARD (continued) 


argument by defense (continued) 
ordinary care, explanation of, 10—5 
use discretionary, 4—50, 317 
verdict for defendant, suggesting, 5—158 
argument by plaintiff 
automobile accidents, speed in terms of feet per second, calcu- 
lations, 4—50 
Botta v. Brunner, 4—288; 6—3, 229; 7—259; 10—271 
damages 
future loss of earnings, 8—302 
mathematical valuation, 4—49, 288; 6—3; 7—259; 8—302 
money demands displayed, 4—49, 317; 6—138; 7—259; 8-217 
pain and suffering valuation, 4—288; 6—3, 229; 7-259; 10—271 
use discretionary, 4—50, 317 
articles 
“The Use of Demonstrative Evidence in the Defense of Railroad 
Accidents,” 4—32 
“Visual Aids in Jury Argument,” 10—3 
cross-examination of medical expert 
symptoms of disease listed, 10—5 
cross-examination of non-medical expert 
speed of automobile, assumed facts listed, 10—5 
diagrams on board, illustrative use 
introduction in evidence unnecessary, 4—51 
magnetic board 
toy cars and engines, use, 4—52 
opening statement by plaintiff 
counteracting by defense, 1—134 
photographing board 
appellate record, 2—137; 4—52 
argument, use of, 10—5 
evidence, use as, 10—5 
railroad crossing accidents 
metallic board used, 4—52 
witness examination 
use by defense, automobile accidents, 1-181; 5—200, 203; 9-241; 
10—135, 146 
use by plaintiff, counteracting by defense, 1—134 


BLOOD TESTS 
See EXPERT EVIDENCE; INTOXICATION TESTS 
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BLOOD TRANSFUSIONS 

See also MEDICAL MALPRACTICE 
methods of transfusion 

blood bank, 9—46 

direct, 9—46 


BOOKS AND TREATISES 


See CROSS-EXAMINATION OF MEDICAL EXPERT; CROSS- 
EXAMINATION OF NON-MEDICAL EXPERT; MEDICAL 
TREATISES 


BOTTA V. BRUNNER 


See also ARGUMENT BY PLAINTIFF; BLACKBOARD 
article, “The Impact of Botta vs. Brunner on Recovery for Pain and 
Suffering,” 6—3 
discussed, 4—288; 6—292; 7—259; 10—271 


BRAIN 
See also CROSS-EXAMINATION OF MEDICAL EXPERT 
atrophy, causation from trauma, medical expert opinion admissible, 
10—106 
concussion 
adequate verdicts 
Arizona, 9—345 
California, 7—314; 8—356 
Connecticut, 3—370; 9—347 
federal courts, 5—364; 7—307; 10—338, 340 
Kansas, 7—318 
Louisiana, 3—374; 5—368; 9—351; 10—347 
Mississippi, 7—323 
Missouri, 3—378; 4—372; 5—370 
Nebraska, 4—373 
New York, 7—329, 330; 8—382, 383; 9—357; 10—353 
Ohio, 7—332 
Pennsylvania, 9—359; 10—355 
Texas, 10—357 
Virginia, 3—364 
Washington, 7—338 
West Virginia, 3—388; 9—361 
Wisconsin, 7—339, 340; 8—390 
excessive verdicts 
Missouri, 7—296; 8—361 
New York, 7—300 
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BRAIN (continued) 
miscellaneous injuries 
adequate verdicts 
Arizona, 7—312 
Arkansas, 8—367; 9—346 
Delaware, 9—347 
Illinois, 8—370; 10—344 
paralysis damages 
excessive verdicts 
Louisiana, 2—374 
Missouri, 2—377 
skull fracture 
adequate verdicts 
Alabama, 7—312 
federal courts, 3—366; 8—364 
Indiana, 3—371 
Louisiana, 3—374; 4—370 
Mississippi, 7—323 
Missouri, 10—352 
New York, 8—382 
Pennsylvania, 10—356 
Texas, 10—357 
West Virginia, 3—387, 388 
Wisconsin, 10—359 
excessive verdicts 
federal courts, 2—364 
Missouri, 8—361 
New Jersey, 9—335 
Texas, 2—390 
Wisconsin, 2—397 


BREAST 


bruises 
adequate verdicts, Louisiana, 7-318 


BUERGER’S DISEASE 
tobacco smoking, effect, 9-218 


BUILDINGS AND PREMISES 
See also CONTRACTOR'S LIABILITY; CRANE AND HOIST 
ACCIDENTS; ELEVATOR ACCIDENTS; ESCALATOR AC- 
CIDENTS; GLASS DOOR ACCIDENTS; ICE OR SNOW, 
SLIPPING ACCIDENTS; SOCIAL GUEST, LIABILITY TO; 
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BUILDINGS AND PREMISES (continued) 
STOREKEEPER’S LIABILITY; TRIP AND FALL ACCI- 
DENTS 
building code violation 
contributory negligence by injured person, 3—339 
ordinary care by injured person required, 3—339 
building under construction 
contractor’s employees, liability to, 3—339; 10—180 
statutory violation 
contributory negligence by injured person, 3—339 
ordinary care by injured person required, 3—339 
safe-place statute inapplicable to parts of building not open to 
public, 4—233 


BURDEN OF PROOF 


See ARGUMENT BY DEFENSE; INSTRUCTIONS; JONES 
ACT CASES; MEDICAL MALPRACTICE; RELEASE OF 
LIABILITY; VOIR DIRE EXAMINATION OF JURORS 


BURGLARY 
See EXPERT OPINION EVIDENCE 


BURNS 


adequate verdicts 
Illinois, 8—352 
Kansas, 3—373 
Louisiana, 4—371 
Pennsylvania, 3—383; 5—372 


BURSITIS 

adequate verdicts 
Florida, 9—348 
Texas, 10—357 


BUS ACCIDENTS 
See CARRIER BY BUS 


BUS OR RAILWAY STATION ACCIDENTS 
contributory negligence of invitee, fall over baggage, 7—172 
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Cc 
CANADIAN LAW 


See ATTORNEY AND CLIENT; COMPARATIVE NEGLI- 
GENCE; JURY TRIAL, CIVIL CASES 


CANCER 


See also CROSS-EXAMINATION OF MEDICAL EXPERT; 
PREPARATION FOR TRIAL; WORKMEN’S COMPENSA- 
TION 

article, “The Defense of Traumatic Cancer Cases,” 9—59 
causation by trauma 

expert opinion evidence 

necessity, 9—83 
value for defense, 9—83 
medical theories 
aggravation of cancerous condition, 9—68 
clinicians, post hoc conclusions, 9—66 
conflicting opinions, 9—62 
pathologists, skepticism, 9—65 
single injury, 9—63 
proof of facts 

aggravation, existence of cancerous condition, 9—69, 73 
bridging symptoms, 9—79 
character or structure of growth, 9—78 
diagnosis, biopsy essential, 9—70 
injury, proof of, 9—74 
minimal proof, discussed, 9—67 
previous integrity of wounded part, 9—69 
site of injury, 9—77 
symptoms following injury, 9—79 
time interval elapsing, 9—76 

causation from diesel fumes, 6—249 

excessive verdicts, New Jersey, 2—383 


CANONS OF ETHICS 
ambulance chasing, 1—224 


CARDIO-VASCULAR DISEASE 


See also FEDERAL EMPLOYERS’ LIABILITY ACT; WORK- 
MEN’S COMPENSATION 


accidents, cause of, 6—96 
article, “Cardio-Vascular Cases Under F.E.L.A.,” 10—87 
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CARDIO-VASCULAR DISEASE (continued) 
causation by trauma 
aggravation of disease, discussion, 10—99 
coronary occlusion, 10—163 


medical evidence showing protection of organ, 3—154, 187 
medical views, discussion, 10—99 


CARRIER BY AIR 


See AVIATION ACCIDENTS; CARRIER OF PROPERTY BY 
AIR 


CARRIER BY BUS 


See also DIRECTED JUDGMENT ON APPEAL; DIRECTED 
VERDICTS; JUDGMENT NOTWITHSTANDING VERDICT; 
MOTION PICTURES 

alighting passenger injured, negligence not found 
carriage terminated 
fall in street, 1—216 
struck by vehicle after alighting, 2-313 
fall on icy street, 5—281 
baggage falling on passenger, negligence not found 
conflicting evidence for jury, 1—200 
boarding passenger injured, negligence not found 
carriage not begun, fall before boarding, 2—255 
duty of care, highest degree, 3—281 
sudden emergency defense, driver stung by wasp, 7—120 
transferring passenger injured, negligence not found 

carriage terminated, fall in street while transferring, 2—314 

traveling passenger injured 
contributory negligence 
arm out of window, 4—326 
standing during travel, 3-284 

negligence not found 
collision with another vehicle, route selected by driver haz- 

ardous, 2—322 
sudden emergency, driver stung by wasp, 7—120 
unusual jerk, 3—279, 284 
trial tactics by defense 


fellow passengers, witnesses for plaintiff, not injured, 3—283; 
5—282 
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CARRIER BY CAB 
duty of driver 
reasonable care rule approved, 2—322 
selection of route, liability denied, 2—322 
plaintiff's cross-examination of driver, trial tactics 
cab driver reveals familiarity with route, 3—162 
proximate cause of plaintiff's injuries 
route selected by driver hazardous, remote cause, 2—322 


CARRIER BY STREETCAR 
See STREETCAR ACCIDENTS 


CARRIER BY TRUCK 
non-delegable duty of I.C.C. carrier 

one-way lease proper delegation, 1—235; 2—325 
trip-lease 

lessor’s liability, 1-235; 2—325; 4—399 

review of legal article, 4—399 


CARRIER OF PROPERTY BY AIR 


property lost or damaged, limitation of liability 
corpse, mutilated, limitation approved, 9—280 
limitations for negligence approved, 7—255 
tariff provisions, C.A.A., enforced, 7—255 


CHAIR ACCIDENTS 
See also RES IPSA LOQUITUR 


collapsing chair, liability of person in control 
latent defects without defendant’s knowledge, liability denied, 
6—324 
reasonable inspection rule, 6—324; 9-205 
fall from chair, contributory negligence 
overweight plaintiff, 9—205 
standing on chair, contributory negligence 
viewing race, 8—259 


CHANGES OR REPAIRS AFTER ACCIDENT 
See ADMISSIONS AGAINST INTEREST 


CHARTS, DIAGRAMS AND MAPS 


See also OPENING STATEMENT; PREPARATION FOR 
TRIAL 


anatomical colored charts, use by plaintiff, 5-202 
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CHARTS, DIAGRAMS AND MAPS (continued) 


appellate court, use of 
argument, 9—370 
determination of facts, 9-165 
argument by defense 
appellate court, 9—370 
automobile accident 
contributory negligence demonstrated, 7—156 
physical facts demonstrated, 7—156 
discussed, 10—5 
illustrating facts or principles, 10—6 
placards, use of, 9—368 
argument by plaintiff 
damages 
amounts invested necessary to produce anticipated income 
during expectancy, 6—146 
anticipated earnings, approved, 6—140 
mathematical valuation, approved, 6—140 
mathematical valuation, disapproved, 3—310; 4—288 
pain and suffering valuation, approved, 6—140 
pain and suffering valuation, disapproved, 3—310; 4—288; 
6—140; 10—274 
article, “The Use of Demonstrative Evidence in the Defense of Rail- 
road Accidents,” 4—32 
automobile accidents 
accident scene and vehicles demonstrated, 4—51 
diagram and toy automobiles used 
intersection collision, 9—165 
skid marks demonstrated, 1—138 
dip in road preventing motorcyclist from being seen, 7—153, 156 
disabled bus, possibility of stopping off highway, 7—170 
engineer’s cross-section map of highway to show slope of shoulder, 
7—197 
highway scene, 8—204 
intersection and skid marks to show plaintiff's failure to stop 
was sole proximate cause, 5—222 
intersection collision, 9—154, 165 
magnetic board used, 9—165 
street view not obstructed, 3—202 
surveyor’s plat of intersection, 7—145 
aviation accidents 
airplane engine, 9—371 
flight lines in color, use of, 9—370 
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CHARTS, DIAGRAMS AND MAPS (continued) 


aviation accidents (continued) 
magnetic board used, 9—370 
toy airplanes used, position on field shown, 9—370 
F.E.L.A. cases 
railroad station invaded by lightning, 6—268 
switching operation, 10—263 
illustrative use, introduction in evidence unnecessary, 4—51 
magnetic board use 
automobile accidents, 9—165 
aviation accidents, 9—370 
F.E.L.A. case, switching operation, 10—263 
opening statement, use, 9—368 
preparation for trial 
automobile accident, surveyor’s plat of intersection, 7—145 
diagram drawn by plaintiff during taking of deposition, 9-154 
discovery of diagrams and maps 
city engineer’s office, 8—154 
county engineer’s office, 8—154 
county farm agent’s office, 8—154 
importance, 1—112 
railroad accidents, crossing scene, 4—253 
witnesses 
measurement at accident scene, 1—112 
preparing own chart, 1—95, 112 
presentation to jury 
opaque projector and screen, use of, 10—9 
railroad accidents 
crossing accident scene, 4—252; 6—224 
scene of accident, 4—41 
visibility of train at crossing, 7—201 
toy airplanes used, position on air field shown, 9—370 
toy automobiles used 
intersection collision, 9—165 
skid marks demonstrated, 1—138 
value at trial, physical facts demonstrated, 1-112; 7-153, 156 
witness examination, use 
expert witness, chemical process explanation, 9-369 
plaintiff marking position of automobile, 9—165 


CHEMISTS 
See EXPERT WITNESSES 
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CHILD LABOR ACT 
See WORKMEN’S COMPENSATION 


CHILDREN 
See also ATTRACTIVE NUISANCE; AUTOMOBILE ACCI- 
DENTS; CONTRIBUTORY NEGLIGENCE; DEATH AC- 
TIONS; DIRECTED VERDICTS; ELECTRICITY 
child, liability for tort 
mental capacity, question of fact, 9-314 
minority not defense, 9—314 
child suing estate of parent, approved, 9—315 
child suing father’s employer, approved, 1—265 
child suing parent 
death of mother, disapproval, 1—247 
review of legal article, 9-378 
wanton or willful misconduct, approval, 1-265 
imputed negligence of parents, infant children, 1—204 
injuries to minors 
climbing electric pole, negligence denied, not foreseeable, 1—266 
parent suing child 
review of legal article, 9-378 


CHILD SUING PARENT 
See CHILDREN; WILLFUL OR WANTON MISCONDUCT 


CHIROPRACTORS 
See MEDICAL EXPERT OPINION 


CIGARETTE-CANCER LIABILITY 
See PRODUCTS LIABILITY 


CIRCUMSTANTIAL EVIDENCE 

See also AUTOMOBILE ACCIDENTS 
customary behavior, standing on chair while viewing races, 9—135 
physical facts 

absence of eyewitnesses, 1—252 

controverting eyewitnesses, 2—135 

speculative insufficient, 1-199 


CIVIL RIGHTS OF NEGROES 


business establishments, denial of service 
slenderizing salon, action approved, 7—276 
segregation in private schools 
admission of Negroes, action denied, 7—274 
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CLAIM EVALUATION 


See COMPROMISE AND SETTLEMENT; PREPARATION 
FOR TRIAL; WORKMEN’S COMPENSATION 


COLLARBONE 
dislocation 
adequate verdicts, Kentucky, 9—350 
fractures 
adequate verdicts 
California, 8—355 
federal courts, 7—307 
Kentucky, 9—350; 10—326, 346 
Louisiana, 7—320; 9—351 
Nebraska, 4—373 
Oklahoma, 5—372 
Texas, 9—361 
Wisconsin, 10—359 
excessive verdicts 
Louisiana, 10—332 
Missouri, 8—361 


COLLEGES 


dissertation or degree rejected, reasonable discretion of college, court 
review disapproved, 6—359 
wisdom, failure to teach, deceit action denied, 6—360 


COLLUSION BETWEEN PLAINTIFF AND DEFENDANT 
See ARGUMENT BY DEFENSE 


COLORED PICTURES 
See MOTION PICTURES; PHOTOGRAPHIC EVIDENCE 


COMMON CARRIERS 


See AVIATION ACCIDENTS; CARRIER BY BUS; CARRIER 
BY CAB; CARRIER BY TRUCK; CARRIER OF PROPERTY 
BY AIR; ESCALATOR ACCIDENTS; RAILROAD ACCI- 
DENTS; STREETCAR ACCIDENTS 


COMPARATIVE NEGLIGENCE 


See also FEDERAL EMPLOYERS’ LIABILITY ACT; INSTRUC- 
TIONS; JONES ACT CASES; SPECIAL ISSUES 


apportionment of negligence, jury issue, 7—51 
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COMPARATIVE NEGLIGENCE (continued) 
articles 
“Canadian Comparative Negligence Law,” 2—143 
“Comparative Negligence—Problem Child: A Study of Growth to 
Manhood,” 7—46 
assumption of risk, application, 7—54 
Canadian law 
discussed, 2—145 
English statute, 2—147 
Ontario statute, 2—152 
contribution between tort-feasors, application, 7—59 
counterclaims, effect of, 7—62 
doctrine discussed 
opposition of liability insurers, 5-24; 8—94 
opposition of plaintiffs, 7—46 
review of legal article, 2—404; 4—383 
Georgia rule 
contributory negligence, 50%, 5—312 
discussed, 7—48 
gross negligence, application, 7—58 
history of doctrine, 7—47 
imputed negligence, application, 7—56 
Mississippi rule 
discussed, 7—48 
proportionate reduction, 7—48 
Nebraska rule 
contributory negligence more than slight, 4—260; 7—48 
discussed, 7—48 
several parties negligence, comparison on individual basis, 7—53 
South Dakota rule 
contributory negligence more than slight, 7—48 
discussed, 7—48 
statutory enactment, review of legal article, 2—404 
Wisconsin rule 
apportionment of negligence, jury issue, 7—51 
assumption of risk, application, 7—54 
contribution between tort-feasors, effect, 7—59 
contributory negligence, 50%, 1-202; 3-179; 6-151, 170 
counterclaims, effect, 7—62 
discussed, 7—48 
gross negligence, effect, 7—58 
imputed negligence, effect, 7—56 
several parties negligence, comparison on individual basis, 7—53 
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COMPARATIVE NEGLIGENCE (continued) 


Wisconsin rule (continued) 
special issues, 7—48 
special verdicts, 7—48, 49 


COMPROMISE AND SETTLEMENT 


See also LIABILITY INSURANCE; PRE-TRIAL; RELEASE OF 
LIABILITY; SETTLEMENT BY LIABILITY INSURER 
article, “Evaluating Case—Whether to Settle or Try It,” 1—71 
attorney's authority to settle 
approved, 4—321 
client’s knowledge of settlement, immaterial, 4—321 
claim evaluation 
attorney for trial, opinion of, 1-79, 80 
early evaluation, importance of, 1—72 
factors affecting settlement values 
disabilities of claimant, 1—71 
liability, 1—71 
plaintiff's attorney, ability, 2—412 
jury trial uncertainty, 1—77, 80 
litigation costs of defense, 1—77, 78 
medical expert, assistance of, 1-82 
mortality tables, fallacies in use, 1—81, 82 
pain and suffering, 1—72, 78, 85 
reserve on claim by insurer, 1—71 
review of legal article, 2—411 
settlement or trial, determination, 1—71; 2—411 
discovery depositions, use of, 1—27, 28, 43, 44 
F.E.L.A. cases, statistics, 1-64, 65 
joint tort-feasors, settlement with one 
jury informed, credit against verdict, disallowed, 10—289 
pre-trial, review of legal article, 5—390 
whiplash injuries, time to settle, 4—115 


CONCURRENT NEGLIGENCE 
See AUTOMOBILE ACCIDENTS 


CONFLICT OF LAWS 
See also AVIATION ACCIDENTS; DEATH ACTIONS 
article, “Drinan v. A. J. Lindemann & Hoverson Co.: A Lesson in 
Federal Procedure,” 3—65 
tort liability between spouses, immunity, law of domicile governs, 
6—319 
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CONSCIOUS PAIN AND SUFFERING 
See DEATH ACTIONS 


CONSOLIDATION OF CASES 


advantages for defense 
evidence favorable to defense, presentation before jury, 5—220 


CONSORTIUM LOSS 
See DAMAGES, PERSONAL INJURY; DEATH ACTIONS 


CONSPIRACY TO DEFEAT DEATH CLAIM 


action against photographer, coroner and liability insurer 
coroner, liability for damages denied, 10—282 
fraud action, denied, 10—280 
judgment in death action, res judicata, 10—282 


CONSTITUTIONAL LAW 


blood tests for intoxication, 5—144 
due process 

blood tests for intoxication, 5—145 

discovery of liability insurance coverage, 5—53 
equal protection of the laws 

aviation accident statute, approved, 8—311 

discovery of liability insurance coverage, 5—66 
interstate commerce 

aviation accident statute, approved, 8—311 
liability without fault statute 

aviation accidents, falling aircraft, approved, 8—311 
privileges and immunities clause 

death action jurisdiction for out-of-state death cannot be denied, 

3—67 

forum non conveniens, enforcement by state court, 1—50, 51 
segregation of Negroes 

private schools, constitutional rights not abridged, 7—274 
self-incrimination 

inquest of coroner, accident defendant's privilege, 1-115, 116 
separation of powers 

discovery of liability insurance coverage, 5—68 
unreasonable search and seizure 

discovery of liability insurance coverage, 5—72 
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CONTINGENT FEES 


contract for contingent fee 

solicitation, voided by, 1—223 
investigation, judicial, 9—277 
liability insurance, effect on costs, 8—96 
per cent charged, New York litigation, 10—368 
regulation 

court rule, New York, 7—242 

discussion, 9—277 


CONTRACTOR’S LIABILITY 
See also DIRECTED VERDICTS 


appliances and tools, reasonable care rule applied, 1-201 
article, “Manufacturers’ and Contractors’ Liability—A Latent-Patent 
Defect Test,” 4—56 
construction of building 
latent defect, liability denied, 4—56 
patent defect, liability approved, 4—56 
electrical installations, fire from short circuit, 8-183 
governmental contracts, explosives, use of, 6—352 
roof under construction, contributory negligence of workman who fell 
through, 5—269 


CONTRACTS 


marriage, condition prohibiting remarriage void, against public policy, 
9—287 


CONTRIBUTION BETWEEN TORT-FEASORS 
arguments for contribution 
review of legal article, 6—401 
common liability, essential factor 
concurring negligence, not enough, 6—341 
comparative negligence rule, effect, 7—59 
death actions 
settlement by one tort-feasor in excess of statutory amount, effect, 
6—341 
indemnity doctrine 
discussion, 6—403 
legal obligation to pay, essential factor 
settlement, proper basis, 6—340 
review of legal article, 6—401 
settlement by one tort-feasor 
contribution approved, 6—340 
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CONTRIBUTORY NEGLIGENCE 


See also AUTOMOBILE ACCIDENTS; AVIATION ACCI- 
DENTS; CARRIER BY BUS; DEATH ACTIONS; ELEC- 
TRICITY; EXPLOSIONS; FEDERAL EMPLOYERS’ LIABIL- 
ITY ACT; FEDERAL TORT CLAIMS ACT; HOTEL AND 
MOTEL ACCIDENTS; INSANE PERSONS, LIABILITY OF; 
INSTRUCTIONS; JONES ACT CASES; LANDLORD AND 
TENANT; MEDICAL MALPRACTICE; RAILROAD ACCI- 
DENTS; ROADS AND STREETS; STOREKEEPER’S LIABIL- 
ITY; STREETCAR ACCIDENTS; TRIP AND FALL ACCI- 
DENTS 

abolition of defense arguments, criticized, 1—4 
children 
capacity for contributory negligence, nine-year-old, 2—320 
last clear chance evasion, 8—94 
proof by defense 

demonstrated by physical facts, 4—176 

joint defendants, common defense emphasized, 10—182 

plaintiff's injuries ignored, negligence emphasized, 5—273 

plaintiff's intelligence revealed, 3—253 

plaintiff tried on issue, 3—247 

review of legal article, 6—405 
special verdicts 
Federal Rule Civil Procedure 49(n), 3—90 


CORONER’S LIABILITY 


autopsy, consent of next of kin, necessity, 1—250 
official duties, privilege from liability 
investigation of death claim, 10—282 


COSMETICS AND DETERGENTS, MANUFACTURER’S LIABIL 
ITY 


cosmetics, warranty action, 8—108 
detergents, warranty action, 8—107 
express warranty 
advertising, 8—108 
home permanents, 8—108 
hair preparation, privity requirement unnecessary, 8—112 
home permanents, warranty action, 8—109 


CRANE AND HOIST ACCIDENTS 
See also EXPERT EVIDENCE; OPENING STATEMENT 
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CRANE AND HOIST ACCIDENTS (continued) 
bailor’s liability 
intervening negligence of user, liability denied, 5—176 
electric company liability, negligence not found 
crane touching high tension wire, negligence of construction op- 
erator, 3—224 
owner of appliance liability, negligence not found 
intervening negligence of user, 5—176 
owner of premises liability 
contributory negligence of operator burned by electricity from 
high tension wire, 10—180 
negligence not found, electric line touching, 10—180 


CROSS-EXAMINATION OF LAY WITNESS 
See also LIABILITY INSURANCE, JURY INFORMED 
cross-examination by defendant 
facts favorable to defense elicited, 2—215; 8—215 
facts raising inference of contributory negligence elicited, 3-176 
inconsistencies revealed, 5—162 
perjury suspected, examination as to small details, 10—117 
cross-examination by plaintiff 
objections withheld to questions concerning which witness’ an- 
swer may be beneficial, 3—162 
F.E.L.A. cases 
fellow employees, working conditions in shop, 6—248 
methods of questioning 
contradictory statements, use of, 6-276 
gentle approach, 5—162 
memorandum used by witness in refreshing recollection, use by 
examiner, 1—249 
minimal examination, object achieved, 5—163 
perjury suspected, examination as to small details, 10—117 
question calling for conclusion, disapproved, 5—385 
review of legal article, 5—385 
tough approach, 10—117 


CROSS-EXAMINATION OF MEDICAL EXPERT 


article, “Cross-Examination of the Orthopedic Surgeon,” 9—3 
back and spine 
herniated disc 
surgery previous to accident, 9—181 
symptoms previous to accident, 9—150, 159 
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CROSS-EXAMINATION OF MEDICAL EXPERT (continued) 
back and spine (continued) 
soft tissue injury 
absence of neurological symptoms, 9—5 
aggravation of previous disability, 9—8, 10 
common complaint without trauma, 9—10 
exaggerated complaints, 9—13 
exercises, beneficial effect, 9—11 
hypesthesia, stocking-type, 9—14 
neurological tests, negative results, 9—5 
orthopedic surgeon, 9—3 
pain complaints, subjective character, 9—16 
subjective complaints, 9—13, 16 
weight of plaintiff, effect, 9-10, 11 
X-rays 
vertebral abnormalities, arthritic causation, 9—8 
when taken, 9—9 
vertebral fractures 
fractures previous to accident, 9—177 
books and treatises, authoritative 
authoritative character must be shown, 5—335 
cancer, causation, 6—249 
E.E.G. charts from books, 10—107 
expert’s own treatises, use, 4—200 
opinion based upon treatise, examination approved, 5—385 
opinion not based upon treatise, examination disapproved, 10—300 
review of legal article, 5—385 
brain injury 
cerebral atrophy, other causes admitted, 7—205 
concussion, epilepsy cause, 9—258 
contradictory conclusions in letter to another doctor, 9—225 
cancer, causation 
lung cancer, diesel fumes, 6—249 
fees for testifying 
witness discredited, 5—202 
hospital records, use of 
previous injuries of plaintiff, 9-177 
impeachment 
contradictory statements, 9—225 
fees for testifying, 5—202 
hospital records, use of, 9—177 
office records, use of, 1—144; 9—161 
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CROSS-EXAMINATION OF MEDICAL EXPERT (continued) 
impeachment (continued) 
testimony for plaintiffs in other cases, 5—280; 8—276; 9-176; 
10—247 
medical malpractice 
fractures, treatment of, 9—229 
gangrenous limb, causation by application of ozone, 7—185 
myelogram 
negative results, 9—15 
refusal of plaintiff to submit, 9—15 
neurosis, traumatic 
aggravation of neurosis, 7—98 
previous neuroses, 7—98, 167 
office records 
disabilities of plaintiff previous to accident shown, 9—161; 10—214 
production for use by examiner approved, 1—144 
use by examiner approved, 1—144; 9—161 
opinion, basis for 
history of patient, previous accidents omitted, 10—198 
opinion of another, reliance upon, 8—276 
subjective symptoms, 5—288; 9-213 
professional witness 
testimony for plaintiff's counsel in other cases, 5—280 
testimony for plaintiffs in other cases, 8-276; 9—176; 10—247 
psychiatrists 
electroencephalograph test, 10—107 
ridiculing, 10—107 
rehabilitation of plaintiff 
surgery, disabilities minimized, 5—202 
sciatic pain, causes other than trauma, 9—15 
specialists, consulting 
contradictory conclusions in letters to another doctor, 9—225 
treatment of plaintiff 
plaintiff in jail, 5—196 
previous injuries, 9—150, 158, 159 
whiplash injuries 
opinion based upon subjective complaints, 9—114 
symptoms previous to accident, 9—175, 177 


CROSS-EXAMINATION OF NON-MEDICAL EXPERT 


advisability, invulnerable witness, 4—10, 19 
article, “Cross-Examination of the Non-Medical Expert,” 4—3 
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CROSS-EXAMINATION OF NON-MEDICAL EXPERT (continued) 


automobile accidents 
speed of plaintiff, skid marks evidence and stopping distance 
charts, use, 5—201 
basis for opinion 
facts 
contrary to opinion, 8—236 
insufficient investigation, 6—268 
mortality tables, average expectancy, 9—136 
books and treatises, authoritative 
authority not recognized by witness, 4—20 
authority recognized by witness, 4—20 
erroneous statements 
books and treatises, disagreement, 4—20 
ignorance of witness revealed, 4—20 


hypothetical questions on cross-examination 
hypothetical not asked on direct, propriety, 4—30 
impeachment 
bias or prejudice 
assisting counsel at trial, 4-16 
partisanship, 4—17 
professional witness, 4—17 
interest 
contingent interest in results, 4—15 
corporate party, stockholder, 4—16 
debtor or creditor of party, 4—16 
employee of party, 4—16 
payment for testimony, 4—15 
similar case, 4—16 
testimony for party in other cases, 4—16 
methods of examination 
charts used in direct examination, examination without charts, 
9—369 
mortality tables 
habits and health of plaintiff, effect, 9-136 
opinion based upon hypothetical questions 
additional facts assumed, 4—25, 28 
advisability, 4—24 
assumed facts challenge, 4—25 
different facts in evidence assumed, 4—26 
different facts not in evidence assumed, 4—27 
eliminaticn of facts assumed, 4—26 
facts not assumed, basis for opinion, 4—27 


66 








index of subjects 





(References are to volume and page numbers) 


CROSS-EXAMINATION OF NON-MEDICAL EXPERT (continued) 
opinion based upon hypothetical questions (continued) 
illogical conclusion from facts, 4—28 
particular facts assumed, 4—29 
preparation for trial 
discovery, names of experts to be called, 4—11 
testimony in other trials, study, 4—11 
writings by witness, 4—11 
qualifications 
advisability, 4—12 
appeal, basis for, 4—13 
educational background, 4—14 
practical experiences, 4—14 
preliminary examination, discretionary, 4—13 
reasons for opinion 
exaggeration of facts, 4—29 
minimized facts, 4—29 
scope of cross-examination 
wide latitude, 4—12 


CROSS-EXAMINATION OF PLAINTIFF 
automobile accidents 
arrest for rape at time of accident, 5—196 
motorcyclist’s admissions, contributory negligence, 3-176; 9—241 
conflicting testimony 
use of, 6—210; 7—230; 9—155 
disabilities claimed 
hospital records, use of, 9—225 
dram shop liability 
riding in automobile with intoxicated operator, 5—234 
F.E.L.A. cases 
contradictions shown, 6—242 
income tax reports, use of 
inability to work, disputed, 6—218 
income, loss of, 9—212 
methods of examination 
fact-finding approach, 5—272 
gentle approach, 5—272 
trial tactics by defense 
facts favorable to defense elicited, 4—261; 9—219 
liability facts exaggerated, 5—283, 285 
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CUSTOM AND HABIT EVIDENCE 
automobile accidents 
loading trucks, hauler’s driver usually in control, 7—178 
reputation evidence, reckless driving, 7—145 
chair accidents 
customary behavior, standing on chair while viewing races, 9—135 
F.E.L.A. cases 
railroad station protected by customary arrestors against light- 
ning, 6—270 
railroad crossing accidents 
whistle blowing by railroad, 3—168 
railroad passenger accidents 
fall of passenger from berth 
customary approved design, 4—248 
testimony as to usual swing, 4—249 
reputation evidence 
automobile accident 
issue of negligent entrustment, 7—145 
reckless driving, 7—145 


CUTTER CASE 
See PRODUCTS LIABILITY 


D 


DAMAGES, PERSONAL INJURY 


See also ARGUMENT; DEATH ACTIONS; EXPERT OPINION 
EVIDENCE; FEDERAL EMPLOYERS’ LIABILITY ACT; IN- 
STRUCTIONS; JUDICIAL KNOWLEDGE; MEDICAL EX- 
PERT OPINION; MORTALITY TABLES; NEW TRIAL; 
PHOTOGRAPHIC EVIDENCE; PLEADING; VOIR DIRE 
EXAMINATION OF JURORS; also see headings for various 
parts of body, ANKLE, ARM, etc. 

additur approved 

fractures, multiple, 7—330 

articles 

“Negligence Claims—What To Do About Excessive Awards and 
Unmeritorious Claims Which Work Against the Public Inter- 
est,” 8—91 

“The Impact of Botta vs. Brunner on Recovery for Pain and 
Suffering,” 6—3 

“Uncertainties in Assessing Damages for Pain and Suffering,” 5—3 
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DAMAGES, PERSONAL INJURY (continued) 
attorney fees as costs, Canadian practice, 3—128 
child’s injuries, parent’s damages 
excessive verdicts, New Jersey, 5—360 
consortium, loss by wife 
recovery denied 
California, 6—326 
Connecticut, 2—343 
New York, 5—313 
workmen’s compensation, action supplementary to, denied, 1—265 
sarnings loss for future, capacity to earn 
after accident earnings shown, 2—208 
annuity cost, measure disapproved, 4—354 
child, speculative, 2—361 
diminished earning power considered, 2—359, 379 
herniated disc surgery for benefit of law suit shown, 2—234 
mathematical valuation, 3—310; 4—49; 6—295; 8—30z 
measurement rules, 8—302 
physician and surgeon, 2—384 
proof, necessity, 3—315; 6—295 
review of legal article, 2—408 
“easy money” philosophy, effect of, 1—3 
economics 
conditions in community considered, 1—278 
insurance protection, priced out of market, 1—3 
review of legal article, 10—368 
excessive verdicts 
appellate court, responsibility, 2-371, 376, 382 
uniformity of judgments rule, 2—380, 388 
criticized, l—v, 3; 3—124; 6—28 
investment value of award considered, 2—396 
jury verdict trends, l1—v, 3; 2—347; 5—349; 6—368; 7—285; 9—327; 
10—321 
liability insurance, effect, 1-3, 4, 9, 10 
new trial granted 
award disproportionate to injury 
Kentucky, 4—360 
New Jersey, 5—361; 7—298 
Wisconsin, 4—362; 7—303 
award induced by passion or prejudice 
California, 2—367 
federal courts, 2—355, 356, 359, 362, 365; 4—358; 10—330 
Florida, 2—368 
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DAMAGES, PERSONAL INJURY (continued) 
excessive verdicts (continued) 
new trial granted (continued) 
award induced by passion or prejudice (continued) 
Illinois, 2—373; 10—331 
Kentucky, 2—373; 7-290; 10—290, 326, 331, 332 
Minnesota, 2—375 
Nebraska, 2—381 
New Jersey, 2—383; 8—361; 9—335; 10—334 
New York, 1—285; 3—299; 5—362 
Ohio, 2—384 
Pennsylvania, 3—304; 5—862 
South Carolina, 10—336 
Texas, 2—391, 392 
Utah, 2—393 
Washington, 1—280 
West Virginia, 2—395, 396 
Wisconsin, 2—397; 10—336 
damages alone, 1—259; 4—358; 5—361 
duty of court, 2—350, 367 
publicity, education of jurors, 6—372 
reversal on appeal, trends, 7—286 
trial court, responsibility, 1-278, 279, 288; 2—350, 372, 382; 3—380 
expectancy of life 
proof of 
expert evidence, retirement board data, 6—67 
expert medical opinion, approved, 6—34 
jurors’ observations at court, 6—35 
photographic evidence, 6—35 
proof without mortality tables 
approved, 6—34 
disapproved, 6—34 
stipulation, 6—67 
work expectancy, retirement age factor, 6—67 
shortening, disapproved, 10—292 
fluctuation of money values 
consideration urged, 3—354 
Consumer Price Index, 3—357 
humiliation 
amputation injury, 2—362 
disfigurement, 5—7 
mathematical valuation, 3—310 
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DAMAGES, PERSONAL INJURY (continued) 
inadequate verdicts 
appeal denied 
federal courts, 5—364 
Tennessee, 5—373 
new trial granted, back injuries, 7—328 
inflation of money values 
consideration criticized, 3—354 
consideration, proper, 2—382 
excessive verdicts considered, 7—299 
excuse for excessive awards, 1—280; 3—354 
fluctuation of money values, properly considered, 3—354 
future earnings of injured person, 1—81, 82 
remittitur, excessive verdicts, considered, 7—297 
jury verdicts 
Cook County, Illinois, 6—351; 9—329; 10—323 
jurors’ approach, 4—352; 5—351; 6—369 
jurors’ change of attitude, 6—369; 7-285; 8—351 
jurors’ financial responsibility, 6-369; 8—359 
jurors’ insurance costs, awareness of, 6—371 
jurors make the law, 5—383 
jurors’ selection methods improved, 6—370 
state trends, 1959 
Alabama, 6—377 
Arizona, 6—378 
California, 6—378 
Colorado, 6—379 
Connecticut, 6—380 
District of Columbia, 6—381 
Florida, 6—381 
Georgia, 6—381 
Idaho, 6—382 
Illinois, 6—382 
Indiana, 6—383 
Kansas, 6—383 
Louisiana, 6—385 
Maine, 6—385 
Maryland, 6—385 
Massachusetts, 6—386 
Michigan, 6—386 
Minnesota, 6—387 
Mississippi, 6—387 
Missouri, 6—387 
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DAMAGES, PERSONAL INJURY (continued) 
jury verdicts (continued) 


state trends, 1959 (continued) 
New Hampshire, 6—388 
New Mexico, 6—388 
New York, 6—388 
North Carolina, 6—389 
Ohio, 6—389 
Oklahoma, 6—389 
Oregon, 6—393 
Pennsylvania, 6—394 
South Carolina, 6—395 
Tennessee, 6—395 
Texas, 6—395 
Utah, 6—396 
Virginia, 6—396 
Washington, 6—396 
Wisconsin, 6—397 
state trends, 1960 
California, 8—350; 9—330 
Illinois, 8—351 
Oregon, 8—349; 9—331 
Washington, 8—350; 9—331 
state trends, 1961 
California, 10—324 
New York, 10—368 
Oregon, 10—325 
Washington, 10—324 
trends, l1—v, 3, 17; 6—368; 7—285; 8—349; 9—327; 10—321 
unpredictability, 1—77 
Western states 
1954-1956, 1—17 to 19 
1960, 8—349; 9—331 
1961, 10—324 


master and servant as defendants 


greater recovery against master denied, 1—261 


measurement rules 





discretion of jury, 7—336 

earnings, loss in future, 8—302 

intangible factors considered, 10—327 

pain and suffering, 2—370, 375; 4—288; 8—297 
remittitur, excessive verdicts, 7—289 
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DAMAGES, PERSONAL INJURY (continued) 


medical expenses 
proof of necessity essential, 1-250; 8—373 
proof of reasonableness essential, 1—250; 4—219; 8—373 
pain and suffering 
adequate verdicts 
Alabama, 7—312 
Arkansas, 7—313 
Connecticut, 7—314 
federal courts, 7—308, 310; 9—343, 344; 10—340 
Georgia, 7—315; 9—348 
Illinois, 8—371 
Kentucky, 8—372 
Louisiana, 7—319; 9—352, 353; 10—348 
Michigan, 7—321 
Mississippi, 7—324; 8—378 
Missouri, 5—370; 8—379; 9—355; 10—350 
Nebraska, 7—328 
New Hampshire, 7—328 
New York, 5—372; 8—382, 383 
Pennsylvania, 8—385; 10—356 
Rhode Island, 4—376 
Tennessee, 10—356 
Texas, 4—377; 7—335; 9—360; 10—357 
Wisconsin, 7—340; 8—390; 10—358 
annotations of cases, 10—271 
Botta v. Brunner, 4—288 
consciousness of pain, necessary proof, 5—5 
excessive verdicts 
Connecticut, 2—368 
federal courts, 7—289 
Florida, 5—22 
Illinois, 5—22 
Louisiana, 5—22 
Missouri, 5—359 
New York, 5—20 
Oklahoma, 7—301 
Pennsylvania, 5—21 
Wisconsin, 7—303 
future pain, proof of 
expert evidence, 4—308; 5—386 
life expectancy, 5—8 
physician’s opinion, 5—10 
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DAMAGES, PERSONAL INJURY (continued) 
pain and suffering (continued) 
future pain, proof of (continued) 
physician’s testimony, 5—10 
plaintiff's testimony, approved, 5—10 
present value, 5—8, 386 
reasonable certainty rule, 5—9 
reasonable probability rule, 5—9 
subjective indicia, expert evidence essential, 4—308 
limitation by statute, proposed, 5—23 
mathematical valuation, 3—310; 4—49, 288, 355; 5—15; 6—3, 292; 
7—259; 8—297; 10—271 
measurement rules, 2—370, 375; 4—288, 355; 5—13; 6—3, 297; 
8—297; 10—271, 329 
review of legal article, 5—383 
“threshold of pain” factor, 5—15 
present value 
annuity cost, consideration disapproved, 4—354 
annuity tables, use of, 6—42 
measure discussed, 4—354 
pain and suffering, future, 5—8 
present value tables, use of, 6—41 
profits, loss of 
review of legal article, 5—383 
redistribution of losses, theory discussed, 6—310 
remittitur, excessive verdicts 
appellate court’s power and duty, 2—352 
Arkansas, 2—366; 3—369 
California, 2—367 
conditional order, proper order suggested, 9-336 
Connecticut, 2—368; 9—334 
discretionary, 1—230 
federal courts, 2—358, 364; 4—358; 7—289; 9—333; 10—330 
inflation of money values, considered, 7—297 
Iowa, 3—372; 4—359; 10—345 
Louisiana, 2—374; 4—360; 5—358; 7—292; 8—360; 10—332, 333 
Maine, 5—358 
measurement rules, 7—289 
Michigan, 2—375 
Minnesota, 5—358; 7—294; 8—361 
Missouri, 2—376; 3—378; 4—360, 361; 5—359; 7—295; 8—361, 378; 
9—335; 10—334, 351 
New Jersey, 3—360 
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DAMAGES, PERSONAL INJURY (continued) 
remittitur, excessive verdicts (continued) 
New Mexico, 7—300 
New York, 3—379, 380; 7-300; 8—362; 9-336, 337; 10—335 
Ohio, 2—384; 9—338 
Oklahoma, 7—301 
Oregon, 2—386 
Pennsylvania, 2—387; 3—383; 4—362; 7—302 
Rhode Island, 3—384, 385; 5—363 
Texas, 2—388 
trial court’s power and duty, 2—350 
Utah, 2—393, 394; 9-340 
Washington, 9—341 
Wisconsin, 2—397; 9—341; 10—337 
Wyoming, 7—306 
tender of satisfaction by defendant, Canadian practice, 3—128 


DEAD MAN’S STATUTE 


observed facts, accident cases 
evidence admissible, 3—345 


DEATH ACTIONS 


See also ADMIRALTY; ARGUMENT BY DEFENSE; EXPERT 
EVIDENCE; FEDERAL EMPLOYERS’ LIABILITY ACT; IN- 
COME TAXES; INSTRUCTIONS; JONES ACT CASES; MED- 
ICAL EXPERT OPINION; MORTALITY TABLES; PREP- 
ARATION FOR TRIAL 

Alabama Homicidal Statute 

construed, 5—302 

life insurer liable for negligent issuance of policy in favor of 
person without insurable interest, 5—298 

article, “Drinan v. A. J. Lindemann & Hoverson Co.: A Lesson in 
Federal Procedure,” 3—65 
causation of death from trauma 
kidney stones, 2—236 
living person at time of accident, proof essential, 7—273 
conflict of laws 

amount of recovery limited, lex loci, 1-236; 9—283 

amount of recovery limited where death occurs, 9—285 

comparative negligence, lex loci, 3—86 

contributory negligence, lex loci, 3—85 

foreign representative's rights, lex fori, 1-236 

limitation of action, lex fori, 3—70 
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DEATH ACTIONS (continued) 


contributory negligence of beneficiary 


sole beneficiary, recovery denied, 8—282, 285 


damages 


adult child 


adequate verdicts 


Georgia, 1—343 
Idaho, 1—320 
Illinois, 1—343 
Michigan, 1—344 
Minnesota, 1—321 


contributions to parents considered, 1—140 


adult man 





adequate verdicts 


Alabama, 1—330, 342 

Arkansas, 1—331; 8—367 

California, 1—318, 324, 331, 343; 8—358 

Delaware, 4—367 

federal courts, 1—317, 324, 325, 340, 346; 3—368; 7—307; 
8—363 

Florida, 1—319, 331 

Georgia, 1—320, 332, 343, 346; 3—371 

Idaho, 1—320, 333 

Illinois, 1—320, 333, 343 

Indiana, 1—320 

Iowa, 1—334; 10—345 

Kansas, 1—346 

Kentucky, 1—320 

Louisiana, 1—321; 10—347 

Michigan, 1—321, 344 

Minnesota, 1—321, 335 

Mississippi, 1-321, 336, 347; 7-324; 8—378 

Missouri, 1—336, 347 

Montana, 7—326 

Nebraska, 1—337 

Nevada, 1—344 

New Jersey, 1—337 

New Mexico, 1—338 

New York, 7—330 

North Dakota, 1—338, 348 

Ohio, 1—322, 339, 344; 7—332; 8—384 

Oklahoma, 1—344; 8—385 

Pennsylvania, 1—322 
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DEATH ACTIONS (continued) 


damages (continued) 
adult man (continued) 
adequate verdicts (continued) 
South Carolina, 1—325, 344 
Tennessee, 1—322, 348 
Texas, 1—323, 325, 339, 345; 3—387 
West Virginia, 1—323 
Wisconsin, 1—323, 345, 348; 7—339 
contributions to widow, considered, 7—117 
excessive verdicts 
Alabama, 1—294 
California, 1—294 
Connecticut, 1—295 
federal courts, 1—286; 4—357; 5—356 
Georgia, 1—296 
Illinois, 5—357 
Iowa, 1—297 
Kentucky, 1—298 
Louisiana, 1—300 
Mississippi, 1—302 
Missouri, 1—303 
Nevada, 7—298 
New Jersey, 1—307 
Ohio, 1—308 
Oklahoma, 1—310 
Pennsylvania, 1—312 
Texas, 1—313 
Washington, 1—313 
measurement rules, 1—284, 286, 295, 301, 303, 310; 5—356 
present value, 1—231 
settlements, reasonable, 1—74 
adult woman 
adequacy, amount usually discretionary, 9-291 
adequate verdicts 
California, 1—350 
federal courts, 1—349 
Indiana, 1—350 
Massachusetts, 1—351 
Michigan, 1—351; 10—349 
Mississippi, 7—324 
Missouri, 1—352 
North Dakota, 1—352 
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DEATH ACTIONS (continued) 


damages (continued) 
adult woman (continued) 


adequate verdicts (continued) 
Ohio, 1—352 
Pennsylvania, 1—353 
Texas, 1-353 
Wisconsin, 10—360 
excessive verdicts 
federal courts, 1—290 
Ohio, 1—308 
inadequacy, no dollars, approved, 9—291 


conscious pain and suffering before death 


Arkansas verdicts, 1—358 
federal court verdicts, 1—358 
Florida verdicts, 1—358 
Louisiana verdicts, 1—302 
Michigan verdicts, 10—349 
Missouri verdicts, 1—303, 359 
Ohio verdicts, 8—385 
Oklahoma verdicts, 1—359 
time element, 5—6 


consortium, loss by wife, 1—239, 302 
earnings, future loss of 


character of decedent, admissibility, 9-288 

habits of decedent, admissibility, 9-288 

income taxes, properly considered, 4—318 

widow’s remarriage, possibilities considered, 9—290 


excessive verdicts, remittitur 


Alabama, 1—294 
California, 1—294; 7—313 
Connecticut, 1—295 
federal courts, 1—289, 290, 293 
Georgia, 1—296 

Iowa, 1—297 

Louisiana, 1—300; 10—333 
Mississippi, 1—302 
Missouri, 1—303; 3—378 
New Jersey, 1—307 

Ohio, 1—308 

Oklahoma, 1—310 
Pennsylvania, 1—312 
South Carolina, 3—386 
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DEATH ACTIONS (continued) 
damages (continued) 
excessive verdicts, remittitur (continued) 
Texas, 1—313 
Wisconsin, 1—315; 10—291 
infant child 
adequate verdicts, Massachusetts, 1—356 
measurement of damages 
adult child, 1—140 
adult man, marital discord with widow considered, 1—137 
contributions to beneficiaries, 7—117 
discretionary, 9—291 
discussed, 1—283, 287, 288 
inflation of money values, 1-297, 303, 309, 314 
minor child, 1—315; 9—338; 10—291 
remittitur discussed, 1—284 
widow’s loss, earnings of surviving relatives considered, 7—117, 
258 
minor child 
adequate verdicts 
Arkansas, 1—354 
Colorado, 1—355 
federal courts, 1—354 
Louisiana, 1—355 
Michigan, 10—349 
Missouri, 1—356; 8—380 
Nebraska, 1—356 
New York, 7—330 
Oklahoma, 3—382 
Wisconsin, 1—357 
excessive verdicts 
Alabama, 9—333 
Louisiana, 10—333 
Wisconsin, 1—315; 10—291 
measurement rules, 1—315; 9—338; 10—291 
new trial, award induced by passion or prejudice 
Pennsylvania, 9—338 
present value 
actuary’s opinion, 1—231 
use approved, 1—231, 283, 298 
sentimental loss disproved, infant child, 1-250 
foreign representative, action by 
right determined, lex fori, 1-236 
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DEATH ACTIONS (continued) 
F.T.C.A. cases 
maximum recovery from joint tort-feasor, additional liability 
under F.T.C.A. denied, 9—283 
limitations on recovery 
liability insurance costs, effect, 8—95 
penalty death statute 


common carrier negligence, absence of beneficiaries, action main- 
tainable, 4—332 


DECEIT ACTION 


life insurance, sale of 
bank loan type, 6—306 


DECLARATORY JUDGMENT 
tort claimant against liability insurer 
controversy not ripe for adjudication, 2—337 


DEFAMATION 


communistic affiliations charged 
damages, plaintiff's religious affiliations admissible, 2-332 


DEFENSE LAW JOURNAL 
purpose of Journal stated, 1—v, 282 


DEFENSE RESEARCH INSTITUTE 
monographs, whiplash injuries, 10—371 


DEMONSTRATIVE EVIDENCE 


See also ARGUMENT BY DEFENSE; BLACKBOARD; CHARTS, 
DIAGRAMS AND MAPS; EXHIBITION OF PERSON; MOD- 
ELS; PHOTOGRAPHIC EVIDENCE; RAILROAD ACCI- 
DENTS; SKELETON; SOUND RECORDINGS 
autoptic proference, Wigmore’s terminology, 4—32 
definitions, 1—225; 4—32 
enlargement of documents 
machinery diagrams from manuals, 9—371 
opaque projector and screen, use of, 10—7 
weather reports, 9—371 
introduction in evidence 
use without introduction, 4—51, 52 
objects and things 
board that broke from porch, 8—236 
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DEMONSTRATIVE EVIDENCE (continued) 
objects and things (continued) 
cable and clamps used on defective hoist, 5-177 
grid in ladder that fell, 9—234 
hand, artificial, use demonstrated, 3—299 
leather fragment of plaintiff's shoe, 5—259 
leg, artificial, 8—213 
light used by watchman for warning signal at railroad crossing, 
4—254 
surgical instruments, 1—225; 4—47 
warehouse floor section, absence of sliver shown, 4—198, 201 
presentation to jury 
opaque projector and screen, use of, 10—10 
real evidence, distinguished, 1—225, 226; 4—32 
surgical instruments 
use demonstrated, disapproved, 1—225; 4—47 
testimony transcribed and exhibited 
opaque projector and screen, use of, 10—10 
use by defendant 
discretionary, 1—225, 226 
recommended, 2—122; 4—32 
review of legal article, 9—367 
use by plaintiff 
abuse disapproved 
artificial hand displayed, 3—299 
surgical instruments demonstrated, 1-226; 4—47 
abuses discussed, 8—400; 9—117 
discretionary, 2—225, 226 
ridiculing by defendant, 2—132 


DEMURRER TO COMPLAINT SUSTAINED 
attractive nuisance 

child drowned in private swimming pool, 2—331 
automobile accidents 

rear-end collision, sole proximate cause, 5—344 
declaratory judgment 

tort claim against liability insurer, 2-337 
food and beverages, restaurant liability 

oyster shell in oysters, 8—321 


DEMURRER TO EVIDENCE 


automobile accidents 
contributory negligence of motorist, 1--192 
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DESIGN NEGLIGENCE 
automobile design 
negligent construction, liability for, 1-384 
review of legal article, 1—384 
building design 
negligent construction, liability for, 3-206 
trip and fall accidents 
restaurant entrance, evidence refused, 9—263 


DIAGRAMS 
See CHARTS, DIAGRAMS AND MAPS 


DIRECTED FINDINGS AS TO ISSUES 
automobile accidents 


area not residential within speed law limitations, 4—187 
last clear chance, 3—217, 218 


DIRECTED JUDGMENT ON APPEAL 
attractive nuisance 
child injured by approaching high-voltage cable above electric 
train, 2—328 
automobile accidents 
toll road liability, permitting intoxicated person to drive, 7—276 
buildings and premises 
contributory negligence of invitee, 3—206, 321 
carrier by bus 
contributory negligence of passenger in alighting, 1—244 
transfer passenger injured after leaving bus, 2—314 
death from fright 
physical injury not shown, 10—309 
F.E.L.A. cases 
death caused by disease, 1—251 
infection from insect bite, 10—314 
products liability, food 
mental anguish without physical injuries on finding glass in 
cheese, 2—317 
railroad crossing accidents 
contributory negligence of decedent, 3—308; 7—203 
contributory negligence of injured motorist, 6-274; 9—318 
warning found given on positive testimony, 5—342 


DIRECTED VERDICTS 
See also FEDERAL RULES OF CIVIL PROCEDURE 
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DIRECTED VERDICTS (continued) 


admiralty cases 
proof, failure of, 8-277; 9—221, 222 
automobile accidents 
contributory negligence of child while coasting, 2—320 
contributory negligence of motorist, 1-180, 187, 190, 205 
contributory negligence of motorist failing to stop for school 
bus, 3—270 
contributory negligence of passenger, 1—194 
respondeat superior, failure of proof of agency, 9—244 
speculative evidence, 1—196, 199 
automobile guest cases 
reckless disregard, 3—226; 4—221 
carrier by bus 
passenger injured by sudden stopping, 1-217 
contractor’s liability 
fire from short circuit, failure of proof, 8—183 
speculative evidence, 1—201 
electricity 
minor climbing electric pole in isolated region, 1-266 
television antenna touching high voltage wire, 1—205 
escalator accident 
jerk case, 1—214 
explosions 
contributory negligence of welder standing on kerosene drum, 
1—264 
F.E.L.A. cases 
brakeman injured when wheel spun, Safety Appliance Act vio- 
lation not shown, 6—260 
brakeman killed by lightning while checking equipment, 2—327 
Jones Act cases 
proof, failure of, 9-221, 222 
motion for, grounds to be stated, 2—139 
opening statement 
railroad passenger accident, 4—271 
railroad crossing accidents 
motorist in stalled vehicle, failure to seek safety, 4—260 
motorist’s lookout failure, 1-206; 3—254 
railroad passenger accidents 
attempt to board moving train, contributory negligence, 4—271 
release, setting aside 
fraud charged, 1—232 
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DIRECTED VERDICTS (continued) 


social guest, liability to 
stepping in hole at summer camp, 10—212 


DIRECT EXAMINATION OF LAY WITNESS 
date of occurrence 
fixing by association with memorable events, 2—186 
leading questions 
review of legal article, 5—385 
use of, discussed, 5—108, 385 
railroad accidents 
disclosure of train speed, 1—147 


DIRECT EXAMINATION OF MEDICAL EXPERT 
hypothetical questions 
psychiatrists, 7—97 
psychiatrists 
hypothetical questions, use of, 7—97 
specimen examination 
traumatic neurosis, 7—103 
traumatic neurosis 
anxiety neurosis, 7—103 


DIRECT EXAMINATION OF NON-MEDICAL EXPERT 
hypothetical questions 
use recommended, 4—9 
opinion of expert 
based upon hearsay, questions improper, 9—295 
facts forming basis for opinion stated, 4—9 
hypothetical questions, use of, 4—9 
particular opinion requested, 4—9 
reasons to be stated, 4—9 
qualifications of expert 
education, 4—7 
experience, 4—7 
learned writings, 4—7 


DISBARMENT OF ATTORNEY 
See ATTORNEY AND CLIENT 


DISCOGRAPHY 
See BACK AND SPINE; X-RAYS 
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DISCOVERY 


See also AUTOMOBILE LIABILITY INSURANCE; DISCOV- 
ERY DEPOSITIONS; DISCOVERY OF DOCUMENTS AND 
THINGS; DISCOVERY OF WITNESSES; FEDERAL RULES 
OF CIVIL PROCEDURE; INCOME TAXES; INTERROGA- 
TORIES TO PARTIES; PHYSICAL EXAMINATION OF 
PLAINTIFF; SOUND RECORDINGS; WORK PRODUCTS 
OF ATTORNEY 


procedures generally, review of legal article, 3—400 


DISCOVERY DEPOSITIONS 


See also FEDERAL COURTS, DIVERSITY JURISDICTION; 
FEDERAL EMPLOYERS’ LIABILITY ACT; FEDERAL 
RULES OF CIVIL PROCEDURE; MEDICAL EXPERTS; 
SUMMARY JUDGMENT 


agreement to take plaintiff's deposition, 1—35 
article, “Discovery Depositions,” 1—24 
check list of questions to ask, personal injury case, 1—44 
Dead Man’s statute, waiver of, 1—35, 36 
enforcement by court 
cause continued until compliance, 1—29 
history of, 1—24, 26 
equitable bill of discovery, 1—25 
military officers, federal rules applicable, 5—316 
plaintiff's deposition 
accident facts, impeachment 
conflicting testimony, 1-170, 174; 3-261; 4—162, 267; 5—284; 
9-195 
successive depositions, 5—271, 273 
negative testimony, 5—260 
uncertain testimony, 3—175, 217 
admissions against interest 
accident didn’t happen, facts indicating, 9—254 
automobile accidents 
accident facts, 8-253; 9—154 
lookout failure, 6—163; 8—253 
running in front of automobile, 4—237 
testimony contrary to physical facts, 10—143 
automobile guest case, defendant's intoxication, 9—191 
automobile pedestrian accident, position on street, 10—246 
contributory negligence, 4—237; 5—238; 8—253 
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DISCOVERY DEPOSITIONS (continued) 
plaintiff's deposition (continued) 
admissions against interest (continued) 
damages 
disability symptoms remote from accident, 9—169 
illnesses, previous, 8—161; 9—175 
pain first felt subsequent to accident, 9—169 
previous disabilities, 8-161; 9—175 
diagram drawn by plaintiff, accident facts, 9—154 
F.E.L.A. cases 
fractured elbow claimed, 10—256 
release fair consideration for arthritis, 10—256 
use of defective equipment with knowledge, 5—256 
Jones Act cases 
defective equipment, 9—218 
safe place to work, 9—218 
products liability, accident facts, 8—256 
railroad car unloading, lumber properly stacked, 10—252 
safe place to work, 2—228 
workmen’s compensation employment, 5—242, 244 
death action 
beneficiary's lack of affection for decedent, 7—196 
disabilities claimed 
ability to work 
conflicting testimony, 1—162 
impeachment by motion pictures, 1—38 
back and spine, herniated disc surgery before accident, 
9—184 
disabilities unrelated to accident, 8—161 
previous accidents, 8—260 
subsequent accidents, 5-225 
importance of, 8—161 
physicians, previous, 8—161 
successive deposition 
cause of action relied upon, ascertaining, 6—263 
impeachment of plaintiff, 1-38; 5—271 
value of, 5—271; 6—263 
Texas procedure, 1—25 
value of 
ascertaining facts, 2—118, 216; 3—96 
caution, educating plaintiff, 2-119 
defense tool, importance, 2—118, 216 
personal injury cases, 1—43, 44; 3-96 
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DISCOVERY DEPOSITIONS (continued) 
value of (continued) 
plaintiff's deposition, ascertaining facts, 1-34; 7-234; 10—222 
plaintiff's theory of liability, discovery, 6-205, 263; 9-228; 10— 
222, 231, 241 
review of legal article, 9—372 
settlement negotiations, 1—27, 28 
surprise, elimination of, 1—26 
witnesses, lay 
ascertaining testimony, 7—190, 195 
basis for impeachment, 8—279 
court reporter, use of recommended, 6—252 
cross-examination, method, 2—120 
detailed examination, recommended, 2—119 
direct examination, method, 2—119 
fellow employees of plaintiff, 5—177 
oath, witness reminded, 2—121 
own witness, 1—26 
police officer, 1-27 
refusal to give statement, taking deposition, 1-27 
testimony to be expected, ascertaining, 2—214, 216; 5—177; 8—279 
vulnerability on cross-examination, 1—28 
witness, expert 
facts and opinions, 1—28, 29 
witness, medical expert 
plaintiff's doctor, 1-29, 237; 6—255 


DISCOVERY OF DOCUMENTS AND THINGS 
animals 

examination and testing of horse that stumbled, 3—156 
beverage, contaminated 

motion for production, 4—243 


medical records 
hospital records, approved, 5—322 
physician’s office records, plaintiff's health history, 7-216; 8—159, 
161 
review of legal article, 9—373 
tape recordings, conversations 
discovery approved, 7—263 


DISCOVERY OF INSURANCE 
See AUTOMOBILE LIABILITY INSURANCE 
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DISCOVERY OF WITNESSES 
depositions, use of 
experts, expected to be called, 1—28 
physicians who had treated plaintiff, 8—161 
documents, production and inspection 
list of witnesses, disapproved, 7—261 
experts 
depositions, use of, 1—28 
interrogatories, use of, 1—29 
interrogatories, use of 
approved, 1—29; 2—121; 7—190, 196; 9-372 
experts expected to be called, 1—29 
review of legal article, 9-372 


DISFIGUREMENT 
adequate verdicts 
Arizona, 7—312 
federal courts, 3—368 
Minnesota, 7—322 
Mississippi, 7—323 
Missouri, 10—352 
Nebraska, 4—373 
New Hampshire, 8—381 
New York, 4—374; 9—357; 10—353, 354 
Ohio, 7—332 
Washington, 5—374 
Wisconsin, 7—340, 341; 10—359 
Wyoming, 7—341 
excessive verdicts 
Louisiana, 5—358 
Missouri, 9—335 
New Mexico, 7—300 


DISMISSAL OF STUDENT FROM SCHOOL 
due process 

day in court recommended, 3—411 

review of legal article, 3—411 


DIVING BOARD ACCIDENTS 


protective devices, use of required, 1—269 
warnings, necessity, 1—269 


DIZZINESS 
accidents, causing, 6—96 
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DIZZINESS (continued) 
adequate verdicts 

District of Columbia, 10—342 

federal courts, 7—309 

Illinois, 7—316 

Maine, 8—376 

New York, 8—383; 10—353 

Washington, 7—339; 10—358 
excessive verdicts 

Pennsylvania, 7—302 
vertigo, accidents, causing, 6—96 


DOCUMENTARY EVIDENCE 


See also DISCOVERY OF DOCUMENTS AND THINGS 


presentation to jury by viewer and screen, 8—210; 9—138 
telephone tickets to show time of accident, admissibility, 1-152, 196 


DRAM SHOP LIABILITY 
See also CROSS-EXAMINATION OF PLAINTIFF 
injuries to intoxicated patron 
excessive amount sold to intoxicated man, 1—249 
wife’s action for loss of support, approved, 1—270 
injuries to third person by intoxicated patron 
burden of proof, sale of intoxicants to intoxicated person, 5—229 
subrogation rights of liability insurer 
approved, 5—317 


DRUGS 
See PRODUCTS LIABILITY 


E 
ECONOMICS 
excessive verdicts, effect, 1—317; 2—347; 3—124; 6—372 
ELBOW 
fractures 


adequate verdicts 
Kansas, 7—318 
Michigan, 3—376 
Pennsylvania, 3—383 
West Virginia, 3—387 
Wisconsin, 7—341 
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ELBOW (continued) 


fractures (continued) 
excessive verdicts 
Missouri, 7—296 
miscellaneous injuries 
adequate verdicts 
California, 4—365 
federal courts, 9—344 
Louisiana, 9—353 
Nebraska, 5—371 
excessive verdicts 
Wisconsin, 10—336 


ELECTRICITY 


See also DIRECTED VERDICTS; EXPERT EVIDENCE; EX- 
PERT WITNESSES; JUDGMENT NOTWITHSTANDING 
VERDICT 

children, injury to 

minor climbing pole in isolated region, 1—266 

contributory negligence 

antenna for television touching high voltage wire, 1—205 

fire from break in cable 

fatigue failure, 10—311 

reasonable inspection, sufficient, 10—311 

fire from short circuit 
failure of proof, 8—183 
third person’s negligence, sole cause 
crane touching high voltage wire, 3—224 


ELECTROENCEPHALOGRAMS 


See CROSS-EXAMINATION OF MEDICAL EXPERT; HEAD- 
ACHES 


ELEVATOR ACCIDENTS 
See also RES IPSA LOQUITUR 
duty of care 
highest degree required, 4—385 
review of legal article, 4—385 
open shaft during construction 
contributory negligence 
apparent danger, 1—200 
fall while leaning against protective rod that broke, 5—236 
negligence not found 
apparent danger, 1—200 
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ELEVATOR ACCIDENTS (continued) 
passenger alighting, negligence not found 
injured by door, 1—201 
EMERGENCY 
sudden emergency defense 
automobile accidents 
pedestrian in street, 8—243 
sudden stopping, 8—171 
bus driver stung by wasp, 7—120 
EMERGENCY VEHICLES 
See AUTOMOBILE ACCIDENTS 


EMINENT DOMAIN 
See MODELS 


ENCEPHALITIS 
causation, traumatic, 1—251 


ENGINEER 
See EXPERT WITNESSES 


ENGLISH LAW 
See ATTORNEY AND CLIENT; JURY TRIAL, CIVIL CASES 


EPILEPSY 


accidents, causing, 6—96 
adequate verdicts 
Alabama, 10—341 
common plaintiffs complaint, 1—23 


ESCALATOR ACCIDENTS 


See also ATTRACTIVE NUISANCE; DIRECTED VERDICTS; 
EXPERT EVIDENCE; EXPERT WITNESSES; MOTION 
PICTURES; RES IPSA LOQUITUR 

duty of person in control, care of common carrier 
highest degree required, 3—274; 4—385 
review of legal article, 4—385 
evidence of negligence, prima facie 
jerk, 4—386 
passenger accidents 
contributory negligence 
handrails, failure to use, 4—386 
walking down, 4—386 
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ESCALATOR ACCIDENTS (continued) 


passenger accidents (continued) 
negligence not found 
jerk and fall, 1-214 
proximate cause 
infant child, mother’s sole fault, 10—187 


ESTATE MANAGEMENT 


lawyer's estate, rights of estate 
review of legal article, 1—375 
life insurance 
review of legal article, 8—404 


ESTOPPEL BY JUDGMENT 
See RES JUDICATA, ESTOPPEL BY JUDGMENT 


EXHIBITION OF PERSON 


decency considerations 
sex organs, disapproved, 4—33 
personal injury 
ability to walk, calling plaintiff to blackboard, 7—235 
burns over plaintiff's body, 6—161, 162 
foot injury, approved, 4—33 
sex organs, disapproved, 4—33 
spinal injury, collar appliance removed, 4—48 


EXPECTANCY OF LIFE 


See ARGUMENT BY DEFENSE; EXPERT EVIDENCE; MEDI- 
CAL EXPERT OPINION; MORTALITY TABLES; PHOTO- 
GRAPHIC EVIDENCE 


EXPERIMENTS BEFORE JURY 


automobile accidents 

brake mechanism, assembly of, 1—154 

fusee flares used when truck disabled, 1—142 
crane operation 

swing of tongs, demonstrated by walking, 8—225 
emery wheel operation 

wheel broken by work rest, 8—257 
eyesight of plaintiff, reading test 

fall downstairs, eyes impaired, 4—229 
F.E.L.A. cases 

coupler mechanism, operation, 4—44 
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EXPERIMENTS BEFORE JURY (continued) 
F.E.L.A. cases (continued) 
journal box, opening to show that spring could not jump out, 
4—43, 44 
ties, rolling and tilting, to show operation, 4—43; 5—191 
fire causation 
rubber fire from welding sparks, disproved, 9—134 
fire damage to property 
thermostat on hot water tank operated to demonstrate proper 
condition at time of fire, 1-153 
products liability 
expert witness drinking contaminated beverage, 2—197 


EXPERIMENTS BEFORE TRIAL 
See also MOTION PICTURES 
admissibility of evidence 
confusing jury possibility considered, 4—53 
discretionary, 8—72 
similar conditions essential, 2—200; 4—53; 8—72, 73 
articles 
“The Use of Demonstrative Evidence in the Defense of Railroad 
Accidents,” 4—32 
“Use of Moving Pictures in Out-of-Court Experiments,” 8—71 
automobile accidents 
engine, mechanical work while running, 8—72 
intersectional turn, 7—114 
skidding tests, 7—190 
speed of truck, 8—72 
steering mechanism, 8—72 
stopping distances, 8—73 
aviation accidents 
admissibility discretionary, 4—53 
explosions, property damage 
seismograph recordings of comparative shock by passing trains, 
1—150 
F.E.L.A. cases 
hammer dropped to show force, 4—53 
horseback riding cases 
horse ridden to reveal crippled leg, 3—156 
miscellaneous accidents 
admissibility, 8—74 
products liability 
calf fed chlorinated naphthalene to determine effect, 2—199 
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EXPERIMENTS BEFORE TRIAL (continued) 
weight of evidence 
similarity of conditions, considered, 8—73 


EXPERT EVIDENCE 


See also DIRECT EXAMINATION OF MEDICAL EXPERT; 
DIRECT EXAMINATION OF NON-MEDICAL EXPERT; 
MEDICAL EXPERT TESTIMONY; MEDICAL MALPRAC- 
TICE 

atomic energy accidents 
microbarograph, use of, 5—311 





automobile accidents 
brake line rupture, 9—187 
change of direction with brakes set, 6—206 
momentum of vehicles, estimating, 7—112 
skid chains on icy pavement, effect, 5—167 
skidding automobile, operation, 7—135 | 
traffic lights operation, 9—166 
trucking, loading heavy equipment, 7—178 | 
vehicle unmanageable with broken spring, 5—344 
vehicle with brakes locked will not swerve, 10—219 
aviation accidents 
landing gear operation, 7—110 
blood tests for intoxication 
analysis of sample, 5—142 
intoxication standards, 5—142 
crane operation 
angle of swing of tongs explained, 8—225 
death actions, damages 
amount invested necessary to produce anticipated income dur- 
ing expectancy, 6—146 
electricity 
fatigue failure, explanation, 10—311 
emery wheel accidents 
manufacturing procedures, 8—258 
wheel tests, inherent defects not present, 8—258 
escalator accidents 
design and operation, 10—186 
operation of escalator, 3—275 
expectancy of life 
retirement board data, 6—67 
exploding bottles 
manufacturing defects, 6—201 
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EXPERT EVIDENCE (continued) 
explosion, property damage 
seismograph recordings, 1—150 
F.E.L.A. cases 
braking mechanism, 6—229 
gondola car hand brake, operation of, 1-175 
ventilation in shop, diesel fumes, 6—248 
wheel of car spinning, caused by air brake application, 6—264 
fire accidents 
hot water thermostat, operation of, 1—153 
food and beverages products liability 
contaminated beverage, analysis, 2—197 
golf accidents 
customs of warning, 5—321 
handwriting 
witness’ handwriting or signature, 1—96, 97 
hoist accidents 
clamps, how affixed, 5—177 
life insurance 
bank loan type, schedules analyzed, 6—308 
manufacturer’s products liability 
automobile brake mechanism failure, 2—210 
contradicting plaintiff's expert, 2—211 
measurements, conclusive on jury, 1—246 
mortality tables, explanation 
admissibility, 6—44 
motorboat accidents 
owner responsible for refueling, 6—193 
refueling operation, 6—193 
ventilating boat after refueling, 6—196 
railroad accidents 
bracing on lumber broken, force necessary, 10—252 
broken equalizer on coach wheel, magnifluxing to show latent 
defects, 6—257 
spectographic analysis of leather fragment, comparison with 
plaintiff's shoe, 5—259 
stopping distance of train by use of brakes, 6—224 
storekeeper’s liability 
terrazzo floor, composition, 7—229, 250 


EXPERT OPINION EVIDENCE 


See also APPEAL; ARGUMENT BY DEFENSE; CROSS-EXAMI- 
NATION OF MEDICAL EXPERT; CROSS-EXAMINATION 
OF NON-MEDICAL EXPERT; DIRECT EXAMINATION 
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EXPERT OPINION EVIDENCE (continued) 


OF MEDICAL EXPERT; DIRECT EXAMINATION OF 
NON-MEDICAL EXPERT; HANDWRITING EVIDENCE; 
MEDICAL EXPERT OPINION; MEDICAL MALPRACTICE; 
MOTION PICTURES 


articles 


“Abuses in the Use of Expert Testimony,” 9—117 

“For Want of a Nail (Importance of Preserving Physical Evi- 
dence),” 8—37 

“Limitations on Accident Reconstruction,” 8—3 

“Limitations on Use of Traffic Experts as Witnesses in Automo- 
bile Cases,” 7—63 

“Practical Use of Speed Charts,” 2—156 


automobile accidents 


absence of eyewitnesses, evidence admissible, 7—68 
accident recontruction, discussed, 8—3, 37 
admissibility 
cases in conflict, 7—72 
discretionary, 7—72 
basis for opinion 
experiments before trial, 7—190 
facts in evidence, 7—72 
hearsay, 9—294 
hypothetical question, 7-112; 10—219 
observations, 6—345; 7—65, 68; 10—133 
photographs, 7—68, 69, 112; 9—122 
speculative facts, 7—69, 70 
brakes, condition from skid marks, 10—219 
cause of accident, disapproved, 3—309; 5—380; 6—349 
dual tires produce skid marks, 7—66 
facts within ordinary knowledge, disapproved, 3—309; 6—349; 
7—64, 69, 70, 73, 136, 137; 8—35; 9-121, 123, 124 
fault of motorist, disapproved, 3—309; 6—349 
location of vehicle on road from skid marks, 6—206 
objections to admissibility discussed, 6-346; 7—72; 8—35, 51 
point of impact from damage to vehicles, 8—316; 9—122 
point of impact from debris, 7—111; 10—133 
point of impact from physical damage, 7-111; 8—316; 9—122 
point of impact from skid marks, 5—318, 380; 6—68; 7—74, 111; 
8—316 
review of legal article, 2—408; 5—379 
speculative opinion, disapproved, 8—51 
speed from physical facts observed, 2—333; 6—206, 345; 7—65, 67, 
112, 155; 10-134 


96 














index of subjects 





(References are to volume and page numbers) 


EXPERT OPINION EVIDENCE (continued) 


automobile accidents (continued) 
speed from skid marks, 2—333; 5—380; 6—206, 345; 7—65, 190; 
10—134, 219 
standards of care, what should have been done, 7—71 
stopping distances, 2—163 
stopping distance tables, 5—381 
ultimate facts, disapproved, 3—309; 6-349; 7—64, 69, 70, 71, 73, 
136, 137; 8—35, 51, 316; 9-121, 295 
aviation accidents 
clutch burned out after crash, 9—203 
burglary of safe 
methods of professional, disapproved, 10—301 
damages, personal injury 
earning capacity, young girl, 6—140 
F.E.L.A. cases 
lightning, adequate protection of railroad station, 6—268 
fire, causation 
electrical wiring, 10—203 
rubber in warehouse 
spontaneous combustion, 9—134 
welding sparks, 9—134 
hotel and motel accidents 
porch board infected with borers, defects observable, 8—236 
hypothetical basis for opinion, assumed facts 
facts favorable to party, position, 4—23 
relevant facts must be stated, 4—23 
stated in question, 4—22; 7—112; 10—219 
stated in testimony heard, 4—22 
truth of facts for jury, 4—24 
ice or snow, slipping accidents 
canopy over sidewalk, structurally sound, 9—195 
intoxication 
automobile operation, effect, 5—142 
liquor consumed, behavior effects, 9-191 
knowledge from observation, basis for opinion 
opinion admissible, 4—21; 6—345 
knowledge from photographs, basis for opinion 
opinion admissible, 7—68 
opinion not admissible, 7—69 
railroad crossing accidents 
crossing, “dangerous and hazardous” disapproved, 9—298 
facts within ordinary knowledge, disapproved, 9—298 
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EXPERT OPINION EVIDENCE (continued) 


railroad crossing accidents (continued) 
stopping distances of truck, 7—202 
ultimate facts, disapproved, 9—298 
rebuttal, opinion based upon hypothetical question 
same hypothetical asked own expert, 4—30 | 
res ipsa loquitur situations 
defendant’s expert, 8—411 
defense by expert opinion, danger, 8—411 
review of legal article, 8—409 
specimens, testimony of witness 
automobile accidents, point of impact, 7—112 
storekeeper’s liability 
slipping on terrazzo floor, 7—230 
value of 
bias of expert, 9—119 
“legalized gambling,” criticism, 9—119 
value recognized, 9—120 
weaknesses recognized, 9—120 





EXPERT WITNESSES 
See also PREPARATION FOR TRIAL 
actuary 
damages, present value, 1—231 
airplane mechanic 
landing gear operation, 7-110 
airplane pilot 
clutch burned out after crash, 9—203 
awning expert 
canopy over sidewalk, structurally sound, 9—195 
burglar 
professional methods, 10—301 
chemist 
beverage analysis for contamination, 4—243 
blood analysis for intoxication, 5—142 
contaminated beverage, 2—197 
civil engineer 
automobile accidents, 8—52, 53 
crane operation, angle of swing of tongs explained, 8—225 
construction engineer 
railroad shop, ventilation, 6—248 
definition of “expert,” 4—3, 7 
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EXPERT WITNESSES (continued) 


electrical expert 
fire, cause from wiring, 10—203 
lightning, adequate protection of railroad station, 6—268 
employment agency director 
earning capacity of young girl, 6—140 
escalator expert 
design and operation of escalator, 10—186 
operation of escalator, 3—275 
fire inspector 
thermostat, 1—153 
forestry expert 
board damaged by borers, 8—236 
glass expert 
exploding bottle, defects in manufacturing, 6—201 
handwriting expert 
multiple sclerosis symptoms, 10—104, 124 
highway patrolman 
automobile accidents 
point of impact from skid marks, 5—318 
skidding, proper operation, 7—135 
speed from physical facts observed, 6—345; 7—155 
highway safety director 
automobile accidents, skid chains on icy pavement, 5—167, 174 
highway safety engineer 
automobile accident 
point of impact, 8—52 
point of impact from photographs, 7—111 
speed from skid marks, 2—333 
insurance actuary 
amount invested necessary to produce stipulated income during 
expectancy, 6—146 
insurance agent 
mortality tables, 6—44 
mechanic 
automobile brake assembly, 1—154 
automobile brake line rupture, 9—187 
ventilating motorboat after refueling, 6—196 
mechanical engineer 
automobile accidents, 8—51, 52 
clamps on hoist, how affixed, 5—177 
metallurgist 
brake mechanism, metallic sediment in fluid, 2—210 
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EXPERT WITNESSES (continued) 
motorboat expert 
refueling, 6—193 | 





police, highway patrolman 
automobile accident, fault of motorist, 3—309 
police investigators 
automobile accidents, 8—43, 53 
automobile speed from physical facts, 10—134 
automobile speed from skid marks, 7—190 
qualifications, 8—43 
preparation for trial 
interviewing expert, 4—6 
knowledge of subject matter by counsel, 4—6, 9 
learned writings of expert, study advised, 4—7 
reviewing questions with expert, 4—6 
selection of experts 
importance, 4—5; 5-173; 7—72 
persuasive ability, 5—173 
specialists, 4—5 
study of subject matter, 4—6 
qualifications 
certificates or licenses, 4—7 
defined, 9—120 
discretionary, 2—333 
educational, 4—7 
learned writings, 4—7 
police investigators, 8—43 
preliminary examination by opposing counsel, discretionary, 
4—13 
railroad expert 
braking mechanism, 6—229 
gondola car hand brake, 1—175 
magnifluxing of broken equalizer, 6—257 
rubber expert 
rubber fire, cause, 9—134 
seismograph engineer 
vibrations of trains, 1—150 
terrazzo floor expert 
construction of floor, 7—229, 230 
traffic engineer 
traffic lights, operation of, 9—166 
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EXPLODING BOTTLES 


See EXPERT EVIDENCE; FOOD AND BEVERAGES, MANU- 
FACTURER’S LIABILITY; FOOD AND _ BEVERAGES, 
WHOLESALER’S LIABILITY; RES IPSA LOQUITUR 


EXPLOSIONS 


See also DIRECTED VERDICTS; EXPERT EVIDENCE; EX- 
PLOSIVE SUBSTANCES, MANUFACTURER'S LIABILITY; 
MODELS 


contributory negligence 
gas escaped into house 
plaintiff's failure to detect odor, 5—164 
plaintiff's failure to seek safety, 2—224 
kerosene drum used for stand during welding, 1—264 
proximate cause 
P.U.C. rule requiring meters to be inside building not proxi- 
mate to gas explosion, 2—226 
seismographic operation 
liability without fault, denied, 5—314 
negligence, proof essential, 10—367 


EXPLOSIVE SUBSTANCES, MANUFACTURER’S LIABILITY 
negligence 

inherently dangerous article rule, 4—62 

remote user, liability, 4—56 
warnings of danger 

use contrary to directions, liability denied, 10—316 


EYES 


loss of eye 
adequate verdicts, Illinois, 8—352 
excessive verdicts, West Virginia, 2—396 
miscellaneous injuries 
adequate verdicts 
Arkansas, 8—367 
Washington, 7—338 
vision impairment 
adequate verdicts 
Maine, 8—376 
Mississippi, 7—323 
Washington, 5—374 
excessive verdicts, Utah, 2—394 
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F 
FACE 
See also EYES; JAW; NOSE; TEETH 
fractures 


adequate verdicts 
Georgia, 9—348 
Illinois, 8—352 
lacerations 
adequate verdicts 
Arkansas, 7—313 
California, 9—346 
federal courts, 3—368; 5—364; 7—311 
Iowa, 8—372 
Missouri, 8—378 
New Hampshire, 8—381 
New York, 9—357 
Rhode Island, 3—386 
Washington, 5—374 
excessive verdicts 
Missouri, 7—295; 9—335 
New York, 7—300 
paralysis damages 
excessive verdicts, Missouri, 2—378 


FALL ACCIDENTS 
See ICE OR SNOW, SLIPPING ACCIDENTS; STOREKEEPER’S 
LIABILITY; TRIP AND FALL ACCIDENTS 


FAMILY IMMUNITY DOCTRINE 
See CHILDREN; HUSBAND AND WIFE 


FAMILY, TORTS BETWEEN MEMBERS 
See CHILDREN; HUSBAND AND WIFE 


FARM MACHINERY 
dangerous appliances, liability, 1—202 


FEDERAL COURTS, DIVERSITY JURISDICTION 
action commencement, time of 

state law governs, 3—73 
advantages 

avoidance of state court’s overruling precedents, 3—97 
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FEDERAL COURTS, DIVERSITY JURISDICTION (continued) 


citizenship requirement, necessity 
residence proof insufficient, 3—318 
discovery depositions 
Federal Rules govern, 3—89 
minor’s action by guardian 
guardian’s residence controlling, 1—268 
separate and independent causes, removability 
jurisdictional limits, 8—319 


FEDERAL EMPLOYERS’ LIABILITY ACT 
See also ADMISSIONS AGAINST INTEREST; ATTORNEY 
AND CLIENT; CHARTS, DIAGRAMS AND MAPS; CROSS- 
EXAMINATION OF LAY WITNESS; CUSTOM AND HABIT 
EVIDENCE; DIRECTED JUDGMENT ON APPEAL; DI- 
RECTED VERDICTS; EXPERIMENTS BEFORE JURY; EX- 
PERIMENTS BEFORE TRIAL; EXPERT EVIDENCE; 
EXPERT OPINION EVIDENCE; FORUM NON CONVE- 
NIENS; INSTRUCTIONS; MODELS; MOTION PICTURES; 
PHOTOGRAPHIC EVIDENCE; RECORDS AND REPORTS; 
RES IPSA LOQUITUR; UNAVOIDABLE ACCIDENTS; 
VIEW BY JURY; WEATHER REPORTS 
admissions by plaintiff 
failure to report defective switch, 7-219 
failure to report injuries promptly, 7—222 
failure to report unsafe conditions, 7—208 
articles 
“Cardio-Vascular Cases Under F.E.L.A.,” 10—87 
“Forum Non Conveniens in Federal Employers’ Liability Act 
Cases,” 1—48 
“The Use of Demonstrative Evidence in the Defense of Railroad 
Accidents,” 4—32 
Cahill v. New York, New Haven & Hartford R. Co., 1—227 
comparative negligence, recovery reduced, 1—211 
contributory negligence 
brakeman, failure to use safety devices, 4—261 
repairman, failure to repair, 1—209 
shop employee, failure to use crane in dismantling heavy rod, 
5—254 
sole proximate cause, 1—169, 173, 177, 209, 211; 5—185, 204; 
9—259; 10—261, 265 
switchman killed, throwing wrong switch, 10—261, 265 
uncoupling tail hose without depleting air, 5—205 
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FEDERAL EMPLOYERS’ LIABILITY ACT (continued) 
damages 
excessive awards 
Alabama, 1—294 
discussed, 1—278, 279 
Georgia, 1—296 
Missouri, 1—303 
death from disease 
causation by exertion 
cardio-vascular, recovery approved, 10—91 
recovery disapproved, 10—90 
causation by trauma 
cardio-vascular, recovery approved, 10—92 
cardio-vascular, recovery disapproved, 10—93 
encephalitis, recovery denied, 1—251 
discovery depositions 
railroad employees, essential, 1-27 
disease 
causation by employment 
silicosis, recovery approved, 10—96 
causation by exertion 
cardio-vascular, recovery approved, 10—87, 94 
cardio-vascular, recovery denied, 10—88 
claims, statistics, 10—95 
causation by trauma 
multiple sclerosis, recovery denied, 10—121 
employment by railroad 
independent contractor defense, 1—261 
Pullman company employees, 5—343 
impeachment of plaintiff 
contradictory accident reports, 5—256; 6-216; 7—226 
contradictory statements, 4—267, 269; 5-209, 213; 6—216, 220, 233 
contradictory statements in accident report, 5—256; 7—226 
disabilities claimed, 7-204; 9—254; 10—121, 253 
disabilities exaggerated, 6—237, 241; 7-204, 222; 9-254 
disabilities faked, 6—237 
disabilities unrelated to accident shown, 5—210, 211 
motion pictures of activities, 6—237 
previous injuries shown, 7—226 
prior Veterans Administration treatment for claimed injuries, 
proved, 4—159 
work record of plaintiff after injury shown, 7—204 
liability without fault, application denied, 1-213; 6—245 
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FEDERAL EMPLOYERS’ LIABILITY ACT (continued) 


physical facts, proof of 
speed in stopping, 7—226 
switching operation, view by fireman and engineer, 10—263 
preparation for trial 
fixing time and place of accident, 2—200, 248 
presentation of cause 
employment offered to plaintiff, 9-254 
injury conceded, liability contested, 4—261 
liability conceded, injury contested, 6—233 
medical evidence, numerous doctors called, 6—233 
weakness of plaintiff's case, concentrating on, 4—261 
pre-trial, narrowing of defenses, 6—260 
proof of facts by defense 
switchman hit by pinch bar on industrial premises, proof that 
bar didn’t belong to railroad, 2—250 
proximate cause 
contributory negligence of employee, 1-169, 173, 177, 209, 211; 
5—181; 9-259; 10—261, 265 
death from disease, traumatic causation, 1—25l 
defective crane not cause, 5—254 
infection from insect bite, stagnant water pool, 10—314 
Pullman Company employee, not employee of railroad, 5—343 
review of legal article, 5—388 
rules, violation by plaintiff 
hand brakes, use in switching operation, 4—262 
safe place to work 
absence of complaints by other employees, 7—120, 207 
brakeman killed by lightning while checking equipment, recovery 
denied, 2—327 
diesel fumes in shop, 6—246 
hand brake, failure to set in switching operation, 4—262, 265 
insurer’s liability denied, 6—245 
operation of train at speed that it could not be stopped within 
range of operator's vision, 3—344 
railroad station invaded by lightning, 6—268 
reasonably safe rule stated, 6—245 
smooth steps on locomotive, 4—266 
Safety Appliance Act violations 
brakes, defective air brakes, 5—205; 6—260 
trial tactics by defense 
accident didn’t happen, 9—254 
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FEDERAL RULES OF CIVIL PROCEDURE 
action, commencement 
limitation statutes of state, application, Rule 3, 3—70 
admission of facts 
demand, use in connection with discovery depositions, 1—42, 43 
expenses on refusal, Rule 37(c), 1—42, 43 
directed verdicts 
motion for directed verdict, preliminary to motion for judgment 
notwithstanding verdict, Rule 50(b), 3—92 
discovery depositions 
adoption, effect of, 1-25, 26 
corporate party, managing agent, Rules 26, 43(b), 1-40; 3-89 
expenses, payment of, Rule 30, 1—41 
income tax, Rule 30, 1—4l 
notice of taking, Rule 30(c), 1—40, 41 
orders for protection of parties, Rule 30, 1—42 
persons before whom taken, Rule 28, 1—42 
refusal to make discovery, Rule 37, 1—40 
scope of examination, Rules 26, 30, 43(b), 1—41; 3—89 
time and place, Rule 30, 1—40 
United States military officers, application approved, 5—316 
interrogatories, to parties 
experts intended to be called, discovery of, Rule 33, 1—29 
Jones Act cases, use of, 2—112 
judgment notwithstanding verdict 
time for motion, Rule 50(b), 3—94 
production of documents and things 
tape recordings, Rule 34, 7—263 
service of process and papers, Rule 4(a), 3—70 
special verdicts, Rule 49(n), 3—90 
subpoena for documents and things, Rule 45(b), 1—40 


FEDERAL TORT CLAIMS ACT 
atomic energy accidents 
building damage at distance, 1—268; 5—312 
executive discretion, application denied, 5—312 
aviation accidents 
death action, collection of maximum from airline, government 
liability barred, 9—285; 10—286 
release of aircraft carrier, releases government, 10—285 
review of legal article, 3—399 
contributory negligence 
explosion of aerial bomb found on private property, 1—263 
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FEDERAL TORT CLAIMS ACT (continued) 
death actions 
maximum recovery from joint tort-feasor, additional liability 
under F.T.C.A. denied, 9—283 
torts by government employees 
scope of duty and employment, Air Force pilot crashed while 
buzzing hometown, 3—335 


FEMALE ORGANS 


miscarriage, traumatic 

adequate verdicts, Massachusetts, 8—376 
pregnancy disturbances 

adequate verdicts, federal courts, 10—337 
uterine bleeding 

adequate verdicts, Texas, 7—335 


FINGERS 
amputation 
adequate verdicts 
federal courts, 7—311 
Iowa, 9—350 
Wisconsin, 7—340 
excessive verdicts 
New York, 3—299 
fractures 
adequate verdicts 
federal courts, 5—364 
Louisiana, 7—320 
miscellaneous injuries 
excessive verdicts, Wisconsin, 10—337 
FIRE ACCIDENTS 
See EXPERT EVIDENCE; EXPERT OPINION EVIDENCE; 
EXPERT WITNESSES; MODELS 
FIREARMS MANUFACTURER’S LIABILITY 
negligence 
inherently dangerous article rule, 4—62 
remote user, liability, 4—56 
FIRE INSURANCE 


automobile liability insurance coverage, 2—46, 53 
catastrophe payments, 1—6 

inflation, effect of, 1—11 

premiums paid, amount, 1—7, 8 
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FOOD AND BEVERAGES, MANUFACTURER’S LIABILITY 
See also EXPERT EVIDENCE 
article, “Recent Developments in Food Products Liability: Privity,” 
8—105 
beverages 
contaminated, liability for negligence 
burden of proof on plaintiff, bottle contaminated under de- 
fendant’s control, 4—244 
roach in bottle, 2—197 
unidentified substance in bottle, 4—241 
warranty breach 
contaminated, 8—106, 107 
contract or tort, discussed, 8-119 
exploding bottles, liability for negligence 
improper handling by tavern owner, defense, 6—200 
feed for cattle, liability for negligence 
intervening negligence of seller, liability denied, 5—181 
proximate cause, 5—181 
food products 
liability for negligence 
glass in food, mental anguish recovery denied, 2—317 
warranty breach 
canned peas, contaminated, 8—107 
poisoning, 8—111 
pork, contaminated, 8—107 
pork, trichinosis, 8—112 
prune pit in prune butter, 8—106 
stone in pie, 8—106 
privity requirement, warranty cases 
privity enforced, 8—105, 106 
privity unnecessary, 8-105 to 119; 9—21 
Uniform Sales Act, effect, 8—108, 125; 9—25 


FOOD AND BEVERAGES, RESTAURANT LIABILITY 
See also DEMURRER TO COMPLAINT SUSTAINED 


deleterious substance natural to product 
shell in oysters, liability denied, 8—321 


FOOD AND BEVERAGES, SELLER’S LIABILITY 


article, “Recent Developments in Food Products Liability: Privity,” 
8—105 
contract or tort 
discussed, 8—119 
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FOOD AND BEVERAGES, SELLER’S LIABILITY (continued) 


Uniform Commercial Code 
privity eliminated, 8—126 
warranty breach 
agency factor, 8—115 
bun containing wire, 8—105 
milk, contaminated, 8—107 


FOOD AND BEVERAGES, WHOLESALER’S LIABILITY 
exploding bottles, liability for negligence 

privity requirement unnecessary, 8—112 
food products, warranty breach 

apricot juice, contaminated, 8—113 

privity requirement enforced, 8—113 

sealed container, privity requirement enforced, 8—113 


FOOT 


fractures 
adequate verdicts 
Georgia, 7—315 
Mississippi, 7—325 
New York, 10—354 
Tennessee, 8—386 
heel fractures 
adequate verdicts 
Illinois, 3—371; 10—343 
New York, 10—354 
Wisconsin, 7—340 
loss of use damages 
adequate verdicts 
North Dakota, 7—331 
excessive verdicts 
Arkansas, 2—366 
federal courts, 2—355 
Florida, 2—368 
Nebraska, 2—381 
Rhode Island, 5—363 


miscellaneous injuries 

adequate verdicts, Pennsylvania, 8—386 
toes, fractures 

adequate verdicts, New Jersey, 4—374 
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FORUM NON CONVENIENS 


article, “Forum Non Conveniens in Federal Employers’ Liability 


Act Cases,” 1—48 
common law rule, 1—48, 49 
Federal Employers’ Liability Act 

burden of litigation on state courts, 1—69 

change of forum 
defendant’s argument for change, 1—68 
plaintiffs argument against change, 1—68 
reasons for rule, 1—57, 68 

federal code provisions, 1—50 

state court enforcement 
Arizona, 1—70 
California, 1—51 
discretionary, 1—68 
federal constitutionality, 1—50, 51 
Florida, 1—70 
Illinois, 1—70 
Kansas, 1—70 
Louisiana, 1—70 
Massachusetts, 1—70 
Minnesota, 1—54 
Mississippi, 1—70 
Missouri, 1—69 
New Hampshire, 1—70 
New Jersey, 1—70 
New York, 1—70 
Oklahoma, 1—58 
Oregon, 1—70 
Pennsylvania, 1—70 
Utah, 1—70 
Vermont, 1—70 


mandamus to prevent removal, disapproved, 1—245 


transitory tort claims, state courts 
annotation of cases, 4—325 
doctrine recognized, 4—325 
jurisdiction denied, discretionary, 4—325 


FRIGHT OR MENTAL ANGUISH 


article, “Non-Recovery for Mental and Emotional Injuries in the 
Absence of Physical Injury,” 5—119 


recovery approved 
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FRIGHT OR MENTAL ANGUISH (continued) 


recovery approved (continued) 
physical injury absent 
safety of self, 5-124 
willful or wanton wrong, safety of self, 5—123 
physical injury concomitant 
fear of death, 5—7 
fright, 5—7 
mental anguish, 5—121 
nervousness, 5—7 
recovery denied, physical injury absent 
annotation of cases, 4—334 
common law rule, 5—120 
death from fright, 10—309 
fright 
inducing illness, 4—333 
safety of another, 3—302, 303; 5—126, 129 
safety of self, 3-304; 4—333; 5-121; 10—309 
injury or death of another, observing, 3—301 
majority rule, 2—317; 3~—301; 4—333; 5-119; 10—309 
nausea, food products cases, 2—317 
restatement of Torts Rule, 5—126, 128 


G 


GARNISHMENT 


judgment against liability insured on appeal 
action against insurer premature, 7—264 


GLASS DOOR ACCIDENTS 


glass door, invisible 
contributory negligence of invitee, 3—206 


GOLF ACCIDENTS 

See also EXPERT EVIDENCE 
assumption of risk, 5—320 
warnings, necessity denied, 5—320 


GOVERNMENTAL IMMUNITY 


administrative officers, immunity 
acts done in official capacity, immunity sustained, 4—315 
motives of officers, immaterial, 4—317 
review of legal article, 4—317 
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GOVERNMENTAL IMMUNITY (continued) 
liability insurance coverage 

jury not informed, 4—336 

waiver of immunity, 4—336 


GUILTY PLEA IN CRIMINAL CASE 
See ADMISSIONS AGAINST INTEREST 


GUNSHOT ACCIDENTS 


Russian roulette, contributory negligence 
participation by plaintiff, 10—206 


HAND 
fractures 
adequate verdicts 
Illinois, 7—316 
Missouri, 8—380 
loss of use damages 


adequate verdicts 
Arkansas, 5—365 
California, 8—358 
Illinois, 4—368 
Indiana, 5—366; 7—317 
Iowa, 9—350 
Missouri, 4—372 
excessive verdicts 
federal courts, 2—355 
Florida, 2—368 
Missouri, 2—378 
miscellaneous injuries 
adequate verdicts 
California, 4—365 
Missouri, 5—370 
Texas, 4—377 
West Virginia, 9—361 
excessive verdicts 
New York, 8—362 
Wyoming, 7—306 
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HANDWRITING EVIDENCE 
See also EXPERT EVIDENCE; EXPERT WITNESSES 
expert opinion evidence 
multiple sclerosis disease, antedating accident, 10—104, 124 
presentation to jury 
photographic enlargements, 10—105, 125 


HEAD 


See also EYES; FACE; JAW; TEETH 
lacerations 
adequate verdicts 
Missouri, 4—372 
excessive verdicts 
Louisiana, 10—332 
Missouri, 7—295 
miscellaneous injuries 
adequate verdicts 
California, 7—314 
excessive verdicts 
Missouri, 5—359 


HEADACHES 
See also X-RAYS 


adequate verdicts 
District of Columbia, 10—342 
federal courts, 7—309; 10—341 
Illinois, 7—316 
Maine, 8—376 
Minnesota, 7—322 
Missouri, 8—380; 9—354; 10—352 
New York, 8—383; 10—353 
article, “Defensing the Plaintiff's Headaches,” 10—49 
bibliography, 10—83 
cause, physiological 
arteries of head, sensitive, 10—52 
brain and covering, insensitive, 10—52 
disc rupture, 10—63, 65, 68 
disease, 10—76 
eyestrain, 10—77 
hemorrhage, 10—79 
high blood pressure, 10—63 
histamine, 10—63 
muscles of head, sensitive, 10—52 


113 








defense law journal 





(References are to volume and page numbers) 


HEADACHES (continued) 


cause, physiological (continued) 
neck strains, 10—64, 67 
sinuses of head, sensitive, 10—52 
trauma, 10—74, 78 
tumors, 10—62, 65 
electroencephalograms, use of, 10—57, 59 
excessive verdicts 
Pennsylvania, 7—302 
investigation of claim 
area of head involved, 10—52, 62 
frequency of experiences, 10—62 
medical history of plaintiff, 10—51 
past activities of plaintiff, 10—51, 66 
physical examination, 10—52 
previous accidents, 10—67 
psychosomatic, 10—70 
type of headache, 10—61 
when first experienced, 10—62 
malingering, temptation for plaintiff, 10—50 
migraine 
aggravation by trauma, 10—56 
arterial circulation factors, 10—54 
electroencephalograms, importance, 10—59 
glandular pathology, factors, 10—54 
hereditary factors, 10—53 
persistence, 10—55 
pulsating type, 10—61 
symptoms, 10—55, 62 
tension factors, 10—64 
neurological signs 
visual phenomena, 10—65 
paroxysmal 
brain injury at birth, 10—58 
children, 10—56 
electroencephalograms, importance, 10—57, 59 
epilepsy, relation to, 10—57 
meningitis factors, 10—58 
psychosomatic 
symptoms, 10—70 
treatment 
carbon dioxide treatment, 10—80 
urea, intracranial pressure cases, 10—81 
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HEADACHES (continued) 
whiplash injuries, diagnostic sign, 9-103 
X-rays 
head, 10—68 
spine, 10—68 


HEARING 
impairment 
adequate verdicts 
federal courts, 3—368 
Indiana, 9—350 
Missouri, 8—380 
New York, 3—379 
excessive verdicts 
Kentucky, 10—332 
New York, 7—300 
tinnitus 
adequate verdicts, federal courts, 3—368 


HEARSAY EVIDENCE 

accident report by highway patrolman, admissibility, 9—294 
admissibility, 2—406 

ancient document, exception, 10—299 

newspaper account as ancient document, 10—299 

review of legal article, 2—406 


HEEL 
See FOOT 


HERNIA 


adequate verdicts 
federal courts, 10—338 
Louisiana, 7—320 
Missouri, 7—326; 10—352 


HERNIATED DISC 
See BACK AND SPINE; WHIPLASH INJURIES 


HIP 


fractures 
adequate verdicts 
California, 9—346 
Michigan, 3—376 
South Dakota, 4—376 
Washington, 7—338 
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HIP (continued) 


fractures (continued) 
excessive verdicts 
Oklahoma, 7—301 
miscellaneous injuries 
adequate verdicts 
federal courts, 5—364; 7—309 
Kentucky, 8—373 
New York, 8—382 
North Dakota, 7—331 
Rhode Island, 4—376 
Texas, 10—357 


HOIST ACCIDENTS 
See CRANE AND HOIST ACCIDENTS; EXPERT EVIDENCE 


HORSEBACK RIDING ACCIDENTS 
See also EXPERIMENTS BEFORE TRIAL 


crippled horse, negligence found 
stumble and fall, 3—156 


HOSPITAL NEGLIGENCE 
See MEDICAL MALPRACTICE 


HOSPITAL RECORDS 


See also ADMISSIONS AGAINST INTEREST; CROSS-EXAM- 
INATION OF MEDICAL EXPERT; DISCOVERY OF DOCU- 
MENTS AND THINGS; PREPARATION FOR TRIAL; 
X-RAYS 

article, “A Guide to Hospital Records,” 3—29 
bibliography, 3—50 
contents of records 

anesthesia record, 3—60 

clinical laboratory reports, 3—38, 57 

consultations, 3—40, 59 

diagnosis, 3—34 

graphic record, 3—42, 63 

history of illness, 3—34, 53 

history of past illnesses, 3—34 

minor surgery record, 3—43 

miscellaneous records, 3—43 

nurse’s notes, 3—42, 64 
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HOSPITAL RECORDS (continued) 


contents of records (continued) 
obstetrics, labor record, 3—41, 62 
operations record, 3—41, 61 
personal information, 3—33, 52 
physical examination, 3—35, 54 
physician’s orders, 3—36, 56 
progress notes, 3—35, 55 
X-rays, 3—38, 58 
filing in hospital 
medical record library, 3—32, 46 
nurse’s station, 3—32 
forms, 3—52 to 61 
impeachment of plaintiff, use of 
disabilities claimed, 9—225 
previous injuries, 5—221 
inspection, criminal cases, approved, 5—322 
medical malpractice, use by defense, 7-10 
opinion of physician in record, causation of disease, inadmissible, 3—307 
ownership and use 
attorney's rights, 3—44 
hospital’s rights, 3—44 
patient’s rights, 3—44 
physician’s rights, 3—44 
purposes for which kept, 3—31 


HOTEL AND MOTEL ACCIDENTS 


See also EXPERT OPINION EVIDENCE; LICENSEE INJURED, 
LIABILITY OF PERSON IN CONTROL; RES IPSA LO- 
QUITUR; SUMMARY JUDGMENT 

guests, liability to 

contributory negligence of guest, bellboy unloading luggage from 
automobile, 1—253 

fall from defective porch, 8—234 

invitation scope exceeded, licensee liability, 2—305 

third persons, liability to 
disorderly guest, 6—355 
pedestrian struck, object thrown from window, 6—355 


HUMILIATION 


See ARGUMENT BY DEFENSE; DAMAGES, PERSONAL IN- 
JURY 
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HUSBAND AND WIFE 


tort liability between spouses, immunity 
conflict of laws, domicile governs, 6—319 
deceased spouse, action against estate, approved, 6-318; 10—302 
liability insurance, effect, 4—323, 324 
tort before marriage, immunity disapproved, 4—322 


HYPOTHETICAL QUESTIONS 


See also CROSS-EXAMINATION OF NON-MEDICAL EXPERT; 
DIRECT EXAMINATION OF MEDICAL EXPERT; DIRECT 
EXAMINATION OF NON-MEDICAL EXPERT; EXPERT 
OPINION EVIDENCE 

medical experts 

use criticized by doctors, 6—420 

objections to 

omissions testified, necessity, 5-386 

review of legal article, 5—386 


I 


ICE OR SNOW, SLIPPING ACCIDENTS 
See also EXPERT OPINION EVIDENCE 
buildings or premises, occupier’s liability 
common condition, evidence admissible, 2—263 
knowledge of hazard, essential factor, 2—263 
sidewalk, accumulation from occupier’s premises 
reasonable care, comparison with care exercised by others, 9—196 
reasonable care in removal, liability denied, 9-193 
weather conditions, considered, 9—196 
ICE SKATING ACCIDENTS 
amusement rink 
assumption of risk, application approved, 4—324 
defective ice, liability, 4-324 
IMMUNITY 
See CHILDREN; GOVERNMENTAL IMMUNITY; HUSBAND 
AND WIFE 
IMP ACHMENT OF LAY WITNESS 
See also DISCOVERY DEPOSITIONS; FEDERAL EMPLOYERS’ 
LIABILITY ACT; IMPEACHMENT OF PLAINTIFF 
acquaintance with plaintiff, 5-283; 10-169 
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IMPEACHMENT OF LAY WITNESS (continued) 
contradictory statements 
accident facts, 6—276 
accident reports, 1-175 
denial by witness, essential, 10—224 
eyewitness facts, 6-276 
handwriting of witness 
oath by witness, 1-176 
proof by experts, 1—96, 97 
question calling for direct denial, essential, 10—224 
railroad shop conditions, 6—248 
railroad station, lighting conditions, 6-252 
unsigned, proof by witness, 1—99 
use of, 6—276; 7—218; 10—247 
eyewitness of accident 
beneficiary of death action, 6—252 
contradictory statements, 6—276 
details as to ambulance service, contradictions, 2—215 
presence at scene, disproved, 2—192, 215; 10—116, 169 
investigator 
securing false statements of witnesses, 9—146 
letters written and received 
contradictions by copies, 3—169 
medical witness 
injuries exaggerated, 10—172 
occupation, questionable, 10—114 
records, contradictory 
longshoreman’s accident, port log, 3—237 


IMPEACHMENT OF MEDICAL EXPERT 
See also CROSS-EXAMINATION OF MEDICAL EXPERT 
examination and treatment of plaintiff 
dates inconsistent, 5—166 
methods of impeachment 
contradictions encouraged, 10—173 
exaggerations encouraged, 10—173 
objections to apparent mistakes, 10—173 
professional competence 
Academy of Orthopedic Surgeons, rejection shown, 9—177 
ignorance of authorities, 6—249 
professional witness 
employed by plaintiff's counsel, 2—234 
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IMPEACHMENT OF MEDICAL EXPERT (continued) 
professional witness (continued) 

for defense, rebutted, 8—196 

for plaintiffs, 8-276; 9-176 


IMPEACHMENT OF NON-MEDICAL EXPERT 
See CROSS-EXAMINATION OF NON-MEDICAL EXPERT 


IMPEACHMENT OF PLAINTIFF 


See also DISCOVERY DEPOSITIONS; FEDERAL EMPLOYERS’ 
LIABILITY ACT; MOTION PICTURES 
accident facts 
absence of recollection claimed, 5—260 
conflicting testimony, 7—218, 230; 8—178, 180; 9-211 
contradictory statements, 4—267, 269; 5-283; 6—233 
exaggerated, 5-216; 8—164, 176 
issues presented that cannot be proved, 5—175 
physical facts, inconsistent, 3-302 
arrest for rape, contradicting claim of disabilities at time, 5—196 
conviction of crime, jury tampering, 4—230 
disabilities claimed 
accident reports, conflicting statements, 1-175 
bowling by injured plaintiff proved, 4—197 
complaints in other cases shown, 1—138; 10—198 
contradictory statements, 5—226 
earning capacity after accident shown, 3—204, 205 
employment, malingering revealed, 6—214 
exaggerations revealed, 2—262; 3—205, 209, 222, 232, 240, 243, 
274, 286; 4—139, 194, 209, 226; 5—216; 6—213, 259, 279, 281, 
284; 7—144, 147, 222; 8—164, 174, 242, 261; 9—151, 224; 10—130, 
173, 248 
failure to inform examining physician, 5—213; 6—186 
faked at trial, 2—243 
income, loss of, 9—212 
insurance claim collected for sickness shown, 7—211 
litigation proneness shown, 4—211; 10—197 
malingering revealed, 3-286; 4—197, 210, 226, 228; 5—277; 6—259; 
7—211, 214; 8—178, 180; 9—175, 224 
newspaper accounts of soft ball activities shown, 9—251 
pain and suffering exaggerated, 4—250 
personality changes antedated accident, 8—208 
previous and subsequent accidents shown, 5—224 
previous arthritis shown, 10—257 
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IMPEACHMENT OF PLAINTIFF (continued) 
disabilities claimed (continued) 
previous bad health shown, 9—225 
previous disabilities shown, 9—159; 10—253, 259 
previous heart condition shown, 7—216 
previous injuries proved after denial, 2-253; 3—240, 246 
previous injuries revealed on cross-examination, 6—186 
previous injuries shown, 1—138, 161; 2—253; 4—197; 6-210; 8—241; 
9—150, 256; 10—196, 198 
psychosis prior to injury, 7—165, 167 
return to work by injured plaintiff, 6—267, 272 
statement contradicting testimony, 4—227 
Veterans Administration records 
arthritis complaints previous to accident, 10—257 
letter complaining of sickness, 7—212 
exhibition of plaintiff 
ability to walk, calling plaintiff to blackboard, 7—235 
immorality 
pornography business, 7—210 
malpractice claimant 
treatment by chiropractor, improbability of testimony, 7—184 
medical expenses claimed not connected with accident, 2—243 
methods of impeachment 
questions eliciting contradictions, 5—284 
plaintiff practiced testimony before tape recorder, 10—211 
records, contradictory 
army medical records, 9—256 
Board of Health records, 10—257 
insurance claims for sickness, 7—211, 212 
medical records, plaintiff's physician, 7—216; 9—257 
Veterans Administration records, 7—212; 10—257 
suborning witnesses, 3—222 


IMPUTED NEGLIGENCE 
See CHILDREN; COMPARATIVE NEGLIGENCE 


INCOME TAXES 


See also CROSS-EXAMINATION OF PLAINTIFF; DISCOVERY 
DEPOSITIONS; PRIVILEGED RECORDS 


argument by defense 
personal injury awards, nontaxable, 6—150 


121 








defense law journal 





(References are to volume and page numbers) 
INCOME TAXES (continued) 


article, “Should Juries in Personal Injury Cases Be Instructed That 
Plaintiffs’ Recoveries Are Not Income Within the Meaning of Fed- 
eral Tax Law?” 3—3 
claim evaluation 
future earnings of injured person, 1—81, 82 
cross-examination, use 
inability to work, disputed, 6—218 
death actions 
decedent's probable loss of earnings, instructions approved, 4—318; 
5—382 
nontaxability for federal income, instructing jury approved, 9—300 
discovery 
depositions, 1—41 
inspection by court order, 5—324 
review of legal article, 9—373 
personal injury awards, nontaxability for federal income 
instructing jury 
approved, 3—5 
disapproved, 3—7; 5—382 
recommended, 3—3 
jurors’ probable assumptions, 4—353 
review of legal article, 5—382, 383 
personal injury, loss of past earnings 
admissibility approved, 5—324, 385; 6-218; 8—146 
earnings not diminished, 6—218; 8—146 
earnings prior to accident, 5—324, 385 
review of legal article, 5—385 


INDEPENDENT ADJUSTER 
See LIABILITY INSURANCE 


INFERENCES AND PRESUMPTIONS 
See OWNERSHIP OF VEHICLE; RES IPSA LOQUITUR 


INFLATION 
See DAMAGES, PERSONAL INJURY 


INSANE PERSONS, LIABILITY OF 


contributory negligence of insane person 
review of legal article, 8—416 
negligence of insane person 
review of legal article, 8—414 
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INSECTICIDES 
See PRODUCTS LIABILITY 


INSTRUCTIONS 


See also APPEAL; ARGUMENT BY DEFENSE; INCOME 
TAXES; JURY TRIAL, CIVIL CASES 
appeal, erroneous instructions 
harmless error, 2—257 
invited error, 2—141, 257 
prejudicial error, 2—322 
automobile accidents 
child in street 
knowledge, constructive, of child’s presence, 3-214 
motorist not insurer, 10—225 
reasonable care, foreseeability, 10—225 
emergency situation 
emergency created by plaintiff, 9-185 
mechanical failure 
brake failure without prior warning, 9—188 
proximate cause 
sole proximate cause, negligence of third person, 4—193 
reasonable care 
impaired vision, 8—165 
unavoidable 
disapproved, 7—131; 8—148 
burden of proof 
evenly balanced proof, effect, 8—238; 9-152 
preponderance of evidence, 10—25 
proximate cause, 10—26 
carrier by cab 
duty of cab driver, selection of route, 2—322 
cautionary 
mortality tables, 10—365 
comparative negligence 
effect of findings, necessity for instruction, 3—180 
fifty per cent or greater rule, instruction necessary, 5—312 
contributory negligence 
importance, 6—406 
intoxicated plaintiff, 6—314 
model instructions suggested, 6—406 
review of legal article, 6—406 
slightest degree prevents recovery, 10—27 
store customer’s failure to look, 7—232 
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INSTRUCTIONS (continued) 


death actions, damages 
widow’s loss of companionship not recoverable, 1-239 
erroneous instruction, not reversible error 
instructions considered as whole, 5—275 
F.E.L.A. cases 
contributory negligence as sole proximate cause, 1—177 
defective appliances, knowledge of railroad essential, before duty 
to warn, 1—210 
intervening negligence 
foreseeability of intervention, 8—322 
intoxication of plaintiff 
contributory negligence, legal effect, 6—314 
invited error 
erroneous instructions, 2—141, 257 
theory adopted by party, waiver of error on appeal, 6—203 
mandatory, disapproved, 2—141 
mortality tables 
cautionary instructions, recommended, 6—50 
conclusive effect of tables, disapproved, 6—48 
expectancy of particular individual at issue, 6—50 
formula figures as illustrative, 6—51 
health and habits of plaintiff, 10—365 
mathematical application, disapproved, 6—51 
necessity, 6—48 
occupations, hazardous, 6—60 
reliability, 6—50 
weight, 6—50 
work expectancy, 6—66, 67 
preponderance of evidence 
negligence, burden of proof on plaintiff, 10—25 
proximate cause, burden of proof on plaintiff, 10Q—26 
proximate cause 
burden of proof on plaintiff, 10—26 
definition, 10—26 
model instructions suggested, 6—406 
sole proximate cause, 4—193 
railroad crossing accidents 
statutory violations, proximate cause, 3—325 
repetitious 
disapproved, 2—141 
reversible error not shown, 5—234, 235 
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INSTRUCTIONS (continued) 


rereading on request from jurors 
omission of relevant instructions, error, 8—322 
res ipsa loquitur 
exploding bottle, inference of negligence, 6—203 
storekeeper’s liability 
act of God, rainfall causing danger, no liability, 7—236 
contributory negligence of customer, 7—232 
warning, no duty or danger obvious, 7—236 
trial tactics by defense 
instructions favorable to defense sent to jury room, 3—184 
unavoidable accident 
automobile accidents, 7—131; 8—148 
witnesses, failure to call 
inferences as to unfavorable testimony, 9—216 


INSURANCE 


See also AUTOMOBILE LIABILITY INSURANCE; FIRE IN- 
SURANCE; LIABILITY INSURANCE; LIFE INSURANCE; 
SUBROGATION 

accident 
automobile liability policy coverage, 2—36, 39, 77 
medical payments, 2—36, 39 
automobile collision 
insurer’s rights against wrongdoer, release by insured, effect, 2—342 
liability policy, 2—52 
broker’s liability, risk not covered 

contributory negligence of insured, policy not read, 3—232 

casualty 
cancellation while loss continuing, ineffective, 4—334 
premiums paid, amount, 1—7, 8 
catastrophe, necessity for insurance, 1—6 
earthquake, automobile liability policy coverage, 2—55 
explosion, automobile liability policy coverage, 2—55 
federal regulations, Federal Trade Commission 
advertising, 6—315 
group insurance for employees, review of legal article, 8—404 
hail damage, automobile liability policy coverage, 2—55 
history, review of legal article, 8—403 
importance, 1—6 
insurance companies 

respected by public, 1—6 
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INSURANCE (continued) 
insurance companies (continued) 
responsibility to public, 1—8, 9 
unfairly criticized, 1—4, 5 
lightning damage, automobile liability policy coverage, 2—53 
marine, exclusion clauses in policy construed, 1-236 
property damage 
aircraft 
coverage, operation by designated pilot, 9-200 
automobile liability policy 
coverage, 2—17, 43, 52 
personal effects, 2—51 
exclusions, 2—56 


theft 

automobile, 2—47, 55 

exclusions, pilfering, 1—256 

policy coverage limited to terms, 1—256 
vandalism, automobile, 2—50, 55 
warehouseman’s, exclusions, handling of goods off premises, 1—258 
windstorm damage, automobile liability policy coverage, 2—55 
workmen’s compensation, broker's liability in procuring, 3—232 


INTERLOCUTORY APPEAL 
See APPEAL 


INTERROGATORIES TO PARTIES 

See also FEDERAL RULES OF CIVIL PROCEDURE 
admissions as to injuries claimed, use recommended, 2—236 
admissions of essential facts, use recommended, 2—121; 4—198; 9—232 
experts intended to be called, use recommended, 1—29 
medical expenses, determining, 9—145 
supplemental to discovery, use recommended, 2—121 
witnesses, ascertaining of names 

failure to divulge, effect, 4—205 

review of legal article, 9—372 

use recommended, 2—121; 7—190, 196; 9—372 


INTOXICATION 


See ARGUMENT BY DEFENSE; AUTOMOBILE ACCIDENTS; 
EXPERT OPINION EVIDENCE; INSTRUCTIONS; INTOXI- 
CATION TESTS; WILLFUL OR WANTON MISCONDUCT 


126 








index of subjects 





(References are to volume and page numbers) 


INTOXICATION TESTS 
article, “Use of Scientific Tests in the Defense of Personal Injury Ac- 
tions,” 5—135 
authentication and qualification 
blood test, 5—142 
blood tests, civil cases 
accident reports, privilege, 5—138, 147 
admissibility approved, 5—138 
authentication, 5—142 
decedent, 2—308; 5—138, 140 
discussion, 5—135 
statutory authorization, 5—140, 150 
unconscious persons, 5—140 
blood tests, criminal cases 
admissibility approved, 5—135, 141 
constitutional objections 
due process, 5—145 
privacy breach, 5—144 
statutory waiver by securing license to drive, 5—151 
urine test, civil cases 
discussion, 5—143, 150 


INVESTIGATION FOR TRIAL 
See PREPARATION FOR TRIAL 


JAW 
fractures 
adequate verdicts 
Arkansas, 3—369 
Michigan, 9—354 
Mississippi, 3—377 
Missouri, 7—326 


JONES ACT CASES 
See also ADMISSIONS AGAINST INTEREST; DIRECTED 
VERDICTS; FEDERAL RULES OF CIVIL PROCEDURE; 
RES IPSA LOQUITUR 
alien seaman, rights 
American ship, 2—99 
foreign ship, 2—99 
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JONES ACT CASES (continued) 
article, “The Successful Defense of Jones Act Suits,” 2—84 
assumption of risk 

defense abolished, 1—88; 2—88 
burden of proof on plaintiff 

negligence, some evidence essential, 9—222 
claims, statistics, 2—84 
comparative negligence, applicability, 2-88; 6—210, 211 
contributory negligence, mitigation of damages, 2—88 
death actions, damages 

beneficiaries and dependents, recovery for, 2—100 

funeral expenses, denied, 2—101 

mental anguish, denied, 2—101 

pecuniary loss to beneficiaries, 2—101 
employer-employee relationship 

burden of proof on claimant, 2—92 

course of employment, injury during, 2—94 

joint ventures, 2—92 
Federal Employers’ Liability Act, provisions applicable, 2—88 
fellow servant defense, abolished, 2—87, 88 
government owned vessels, action denied, 2—102 
joinder with maintenance and cure action, 2—95 
jurisdiction 

federal courts 

admiralty, 2—89 
law side, 2—89 

state courts, 2—89 
jury trial 

admiralty, denied, 2—89 

law courts, granted, 2—89 
land, injury on, applicability, 2—109 
limitation of actions, period, 2—89 
limitations of liability, federal statutes, owner’s interest in vessel and 

freight, 2—103 

longshoremen and stevedores, excluded, 2—91 
personal injury, damages 

earnings after accident shown, 2—208 

failure to report shown, 9—219 

medical care, failure to secure shown, 9—219 

previous similar injuries shown, 6—210 
preparation for trial 

investigation of facts, discovery under federal rules, 2—112 
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JONES ACT CASES (continued) 


preparation for trial (continued) 

investigation of facts, importance, 2—85, 112 

investigation of law, importance, 2—35 
seaman, who is 

definitions, 2—90 

examples, 2—90 

nature of work performed, essential factor, 2—90; 6-339 
unseaworthy vessel, defective wrench claimed, 9—217 
venue 

admiralty actions, 2—95 

corporate defendant, 2—97 

law action, 2—94 

principal place of defendant's business, 2—94, 97 


JUDGES 
See also JURY TRIAL, CIVIL CASES 
article, “The Role of a Trial Judge in the Trial of a Negligence Ac- 
tion,” 7—17 
comment on evidence, recommended, 1—370 
function, review of legal article, 1—370 
impartiality, importance, 1-370 
statutory reports, filing 
mandamus to enforce, denied, 7—266 
Supreme Court, supervisory power 
judges assigned to another district, contempt punishment for 
refusal, 5—305 
vacancy in office, disappearance creating, 1—234 


JUDGMENT NOTWITHSTANDING VERDICT 
See also FEDERAL RULES OF CIVIL PROCEDURE 


automobile accidents 

contributory negligence of motorist, 7—158 

contributory negligence of pedestrian, 1—194 

intervening negligence of another, 7—171 
carrier by bus 

alighting passenger injured, 1—216 
conflicting evidence 

judgment erroneously granted, 1—162 
electrical accidents 

break in cable, fatigue failure, 10—311 
evidence conflicting 

judgment erroneously granted, 1—162 
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JUDGMENT NOTWITHSTANDING VERDICT (continued) 


railroad crossing accidents 

motorist’s lookout failure, 8—339 
railroad right-of-way accidents 

trespasser injured, contributory negligence, 6—310 
streetcar accidents 

car striking pedestrian, 1-217 


JUDICIAL KNOWLEDGE 
damages 
awards in particular communities, 1-278 
economic conditions, 1—278 
medical facts 
uncooked pork, hazard in eating, 2—135 
mortality tables, approved, 6—44 


JURORS, SELECTION OF 
See JURY TRIAL, CIVIL CASES 


JURY TRIAL, CIVIL CASES 


See also JONES ACT CASES; MISCONDUCT OF COUNSEL; 
OPENING STATEMENT; VERDICTS, IMPEACHMENT; 
VIEW BY JURY; VOIR DIRE EXAMINATION OF JURORS 

advantages for defense, common-sense approach to damages, 4—349 
advantages for law development, discussed, 4—126 
advantages for plaintiff 
discussed, 4—126 
settlements encouraged, 4—126 
articles 

“Applied Psychology in Trial Practice,” 7—33 

“Get Off the Defens(ive) and Be a Salesman,” 2—3 

“Preservation of the Record,” 2—114 

“The Disappearance of Civil Juries in England, Canada and 
Australia,” 4—118 

“The Role of a Trial Judge in the Trial of a Negligence Action,” 
7-17 

Australian practice, 4—124 
automobile insurance, compulsory 
jury trial, effect, 4—124 

bias or prejudice of jurors 

corporations, prejudice against, 5—165 

fair-mindedness recognized, 5—165, 386; 6—170 

sympathy for defendant, foreigner, 10—111 
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JURY TRIAL, CIVIL CASES (continued) 
Canadian practice, 4—121 
court, function of 
arguments to jury, length agreement, 7—29 
comment on evidence, recommended, 1—370 
conduct of counsel, high standards enforcement essential, 7—31 
courtroom, judicial atmosphere, 7—17 
depositions, use explained, 7—26 
judge, judicial demeanor, 7—18 
preliminary statement 
attorney's objections explained, 9—366 
definition of legal terms, 9—366 
function of court explained, 9—366 
instruction, statement not evidence, 7—24 
introduction of counsel, 7—24 
review of legal article, 9—365 
statement to jury panel 
attorneys 
duties explained, 7—20 
introduction, 7—20 
objections explained, 7—21 
oath of jurors, 7—20 
parties, introduction, 7—20 
separation of jury, duties, 7—21 
voir dire examination, explanation, 7—20 
witnesses, exclusion 
instructing jury and witnesses, reasons for rule, 7—25 
listing in order of call, recommended, 7—25 
oath, reminding, when called, 7—25 
deliberations, time of 
short period, verdicts approved, 9—304 
disadvantages for defense 
excessive damages influenced by sympathy, 1—3 
unpredictability, 1-77 
discharge of jury 
discharge withdrawn before jury leaves box, 5—280 
duty of citizens to serve, 5—386 
English practice, 4—118 
exhibits in jury room 
model of building, 9—134 
history of jury trial 
review of legal article, 10—364 
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JURY TRIAL, CIVIL CASES (continued) 
insanity of juror 
competency of jurors, fundamental right, 1-234 
jurors’ affidavits admissible, 1-254 
instructions in jury room 
indoctrination of jurors, importance, 10—24 
signal lights at intersection, 3—184 
jurors 
selection for accident cases 
Blue Ribbon type, 6—270 
importance, 6—370 
men jurors, 3—137 
military veterans, 10—107 
women jurors, 3—137; 6—137; 9—381 
selection of panel 
psychological tests, 1—372 
review of legal article, 1—372 
jurors’ approach to factual questions 
damages awarded 
liability clear, 4—352 
liability disputed, 4—352 
fair-mindedness recognized, 5—165, 386 
findings from experience, life expectancy, 6—35 
income tax, effect of, 4—353 
intelligence, 4—390, 393 
liability insurance, jury informed, 4—353 
negligence cases, reasons for care, 4—394 
review of legal article, 4—390 
child cases, 3—138 
knowledge of facts by jurors 
decedent killed at railroad crossing, hearing defect, common 
knowledge, 8—149, 265 
law, presentation to court 
authorities cited supporting objections, 2—133 
cases in point cited, 2—132 
memorandum of law before trial, 10—214 


memory and interest aids, use by attorney 
association of new with familiar, 7—40 
demonstrative evidence, use of, 7—37 
explanation of evidence, 7—38 
first and last presentation of important facts, 7-35 
items presented as parts of whole, 7—41 
narrative form in presentation, 7—40 
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JURY TRIAL, CIVIL CASES (continued) 
memory and interest aids, use by attorney (continued) 
opening statement, 7—37 
repetition of significant items, 7—43 
variety in presentation, 7—37 
visual aids, use of, 7—42, 44 
vivid details emphasized, 7—42 
men jurors, desirability, 3—137 
motions to avoid prejudice 
counsel instructed not to refer to reputation of adversary, 2—128 
exclusion of irrelevant testimony before offer, 2—131 
notes by jurors, discretionary, 4—318 
pleadings in jury room 
complaint revealing damages demanded, disapproved, 4—303 
presentation of cause by defense 
abundance of evidence, recommended, 2—5 
affirmative proof 
contributory negligence, 3—247, 253; 5—273 
death from natural causes, 10—183 
negligence of another, 3—225 
recommended, 2—125 
aggressive defense, recommended, 2—3, 125 
best defense, recommended, 8—166; 10—139 
change during trial, tactics, 9-211 
common-sense approach recommended, 2—9; 3—148 
credibility of defendant, emphasized, 3—209, 213 
death actions 
crippled widow at trial, 8—164 
sudden heart attack emphasized, 10—159 
disabilities claimed conceded 
disregard of medical advice emphasized, 4—192; 5—283 
liability contested, 4—261; 8—202, 245, 252; 10—231 
shocking injuries, deliberate trial recommended, 8—218 
sympathy case, 10—231 
facts favorable emphasized, 1—170; 10—23 
incompetent evidence introduced by plaintiff, countering with 
similar evidence, 3—152, 167 
indoctrination of jury, importance, 10—15 
joint defendants 
contributory negligence, common defense, 10—182 
co-operation recommended, 3—238 
objections to evidence, minimum, 2—5 
salesmanship of cause, importance, 2—7 
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JURY TRIAL, CIVIL CASES (continued) 


presentation of cause by defense (continued) 
shocking injuries, deliberate trial, 8—218 
simple defense, emphasis, 2—263 
understanding of legal principles, importance, 10—14 
weakness of plaintiff's case emphasized, 4—261 
witnesses 
credibility, importance, 7—190, 192 
defendant's testimony, unrehearsed, 10—176 
eyewitnesses, disinterested, 2—220, 242; 7—197; 9-198; 10—242 
order of calling, 9—382 
presentation of cause by plaintiff 
jury prejudice 
employment of jurors, reflection on, 4—165 
lengthy trial, 10—130, 172, 248 
objections to counsel, 10—146 
overtrying case, 10—145, 147 
talking to jurors, 10—172 
witnesses, antagonistic, 10—221, 223 
proof failure 
defendant charged with dishonesty, 5—245 
defendant charged with intoxication, 5—264 
negligence charged, 6—222 
statutes urged, not applicable, 9-265, 267 
settlements in companion cases shown revealing defendant's good 
faith, 6—259 
witnesses, rehearsed testimony, 10—176 
presentation of cause to court 
memorandum of law before trial, 10—214 
questions by jurors, consent of parties approved, 5—163 
review of legal article, 5—386 
separation of issues, negligence and damages, 1—259 


JURY VERDICTS 
See DAMAGES, PERSONAL INJURY 


K 
KIDNEYS 
death, causation from trauma 
kidney stones, 2—236 
hemorrhage 
adequate verdicts, federal courts, 9—344 
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KNEE 
fractures 
adequate verdicts, New York, 9—356 
loss of use damages 
adequate verdicts 
California, 8—369 
Connecticut, 4—366 
federal courts, 7—308 
Louisiana, 3—375; 9—352 
New York, 3—382; 7—329 
North Dakota, 7—331 
Wisconsin, 5—374 
excessive verdicts 
federal courts, 2—365; 7—289 
Missouri, 2—376 
Pennsylvania, 2—387 
miscellaneous injuries 
adequate verdicts 
Iowa, 10—346 
Louisiana, 8—374; 10—346, 347 
Michigan, 4—371; 9—353 
Missouri, 8—379 
Pennsylvania, 10—356 
Texas, 9—360; 10—357 
Wisconsin, 10—360 
excessive verdicts 
Louisiana, 7—293 
New York, 7—300 
Washington, 9—341 
Wisconsin, 9—341 


LANDLORD AND TENANT 
contributory negligence of tenant 
drainage pipe exposed, 1—203 
fire in apartment, smoking and intoxication, 10—200 
ice on walk, 1—203 
knowledge of danger, 1—205 
porch, defective, 1—202 
physical facts, proof of 


fire in apartment, tenant not trapped, glass door and window, 
10—204 
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LANDLORD AND TENANT (continued) 
proximate cause 
contributory negligence of tenant, 1—205 
tenant’s injuries, liability of landlord 
fire in apartment, faulty wiring claimed, 10—200 
screen, child leaned against, 1—202 
third person’s injuries, liability of landlord 
premises under tenant's exclusive control, 1-262 


LAST CLEAR CHANCE 
See also ARGUMENT BY DEFENSE; AUTOMOBILE ACCI- 
DENTS; RAILROAD ACCIDENTS 
contributory negligence circumvented, 8—94 


LEADING QUESTIONS 
See DIRECT EXAMINATION OF LAY WITNESS 


LEG 


amputations 

adequate verdicts 
federal courts, 3—367; 4—364 
Pennsylvania, 7—333 

settlements, reasonable, 1—74 

fractures 

adequate verdicts 
Alabama, 7—312 
Arkansas, 4—365; 8—368 
Connecticut, 9—347 
federal courts, 7—311; 8—364; 9—342; 10—339 
Illinois, 4—368; 8—354 
Kentucky, 3—373; 8—372, 373 
Louisiana, 4—370; 8—375 
Michigan, 3—376; 7—321 
Missouri, 5—369; 9—355; 10—351 
New Jersey, 9—356 
Pennsylvania, 7—333; 8—385 
Texas, 7—334 
Wisconsin, 7—340; 8—390; 10—359 

excessive verdicts 
Missouri, 7—296; 10—334 
New York, 7—300; 9—336, 337 
Wisconsin, 9—341 
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LEG (continued) 


loss of use damages 

adequate verdicts 
Arkansas, 8—367 
Connecticut, 9—347 
federal courts, 3—367; 7—308 
Florida, 8—370 
Illinois, 4—367, 368; 8—371 
Louisiana, 3—374, 375 
Minnesota, 3—377 
Mississippi, 7—325 
North Dakota, 7—331 
Texas, 8—387 
Wisconsin, 5—374 

excessive verdicts 
federal courts, 2—362 
Illinois, 2—372 
Kentucky, 2—373 
Missouri, 2—376 
Oregon, 2—386 
Pennsylvania, 2—387 
Utah, 2—393 

miscellaneous injuries 

adequate verdicts 
California, 8—369 
Georgia, 4—367 
Michigan, 4—371 
Missouri, 10—350 
New Mexico, 7—329 
Texas, 8—387 

excessive verdicts 
New York, 8—362 


LEGAL WRITING 

legal style, 1—377 

review of legal article, 1—377 
LIABILITY INSURANCE 


See also AUTOMOBILE LIABILITY INSURANCE; GOVERN- 
MENTAL IMMUNITY; LIABILITY INSURANCE, JURY IN- 
FORMED; SETTLEMENT BY LIABILITY INSURER; 
WORKMEN’S COMPENSATION 


article, “A Working Relationship Between Counsel for the Insured 
and Counsel for the Insurance Company,” 6—103 
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LIABILITY INSURANCE (continued) 
attorney for insured 
advice to client, desirable insurance coverage, 6—103 
report of accidents to insurer, 6—105 
report of legal documents to insurer, 6—106 
attorney for insurer 
control of litigation, 6—106 
cancellation by insurer 
review of legal article, 8—404 
contractor’s liability policy 
accident after contract completion, policy construed, 4—311 
independent adjuster 
attorneys, relations with, 6—117 
functions, 6—117 
importance, 6—117 
unauthorized practice of law, 6—117 
products liability coverage 
attorney for insured, duties 
information about products, facts furnished insurer, 6—114 
liability evaluation, 6—114 
settlements, co-operation with insurer, 6—115 
attorney for insurer, duties 
design negligence cases, other products involved, settlement 
factor, 6-115 
experts, securing, 6—115 
liability evaluation, 6—114 
settlements, co-operation with insured, 6—115 


LIABILITY INSURANCE, JURY INFORMED 

See also GOVERNMENTAL IMMUNITY 
absence of insurance 

informing jury, prejudicial error, 3-316 
argument 

absence of insurance, disapproved, 3—316 

insured defendant likely to be truthful, 3—155, 213 

objections at close of argument, approved, 2—293 

prejudicial error shown, 2—291; 3—316, 317; 8—295 
cross-examination of witness 

prejudicial error shown, 2—291 
defendant informs jury 

child suing grandfather, 8—208 

collusion between parties, 9-234 
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LIABILITY INSURANCE, JURY INFORMED (continued) 
misconduct of counsel 
intentional injection, 8—341 
invited by adversary counsel, 8—342 
voir dire examination, 2—285; 4—312; 6—330 
witness examination, 8—340 
prejudicial effect on verdict considered, 8—342 
voir dire examination 
accidental references, effect, 2—287 
defendant informs jury, child suing grandfather, 8—208 
insurer named in questions, disapproved, 4—312 
misconduct of counsel shown, 2—285 
mutual insurance company, policyholder questions disapproved, 
10—308 
prejudicial error shown, 2—285, 287; 6—330 
proper examination suggested, 4—312; 6—330, 333; 10—308 
witness examination 
counsel's question, prejudicial error, 8—340 
volunteered by witness, mistrial granted, 9—170 


LIABILITY WITHOUT FAULT 


See also FEDERAL EMPLOYERS’ LIABILITY ACT; PROD- 
UCTS LIABILITY 
amusement park accidents 
application denied, 1—185 
article, “The 1960 Cutter Decision: A Lesson in Judicial Law-Making,” 
9-19 
atomic energy actions 
application denied, 5—310 
automobile accidents, children 
application denied, 6—207 
aviation accidents 
statutory liability, falling aircraft, 8-311 
doctrine approved, 2—143 
doctrine criticized, 1—3, 4, 77, 86; 5-314; 6—405 
explosives, use of 
contractor for government, immunity approved, 6—352 
governmental immunity, property damages, 6—352 
fault basis for tort liability 
discussed, 6—412; 8—398, 402 
redistribution of losses doctrine, 6—310, 410 
F.E.L.A. cases 
application denied, 1—213 
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LIABILITY WITHOUT FAULT (continued) 


governmental immunity 

discussed, 6—352 

independent contractor shares immunity, 6—352 
justice, traditional concepts undermined, 1—3, 4; 5—393 
lawyer’s practice, effect, 5—393 
products liability 

discussed, 9—19 

review of legal article, 9-376 

warranty, risk of loss, risk of enterprise, 8—10; 9—19 
review of legal article, 5—392; 6—412 
seismographic operation 

liability without fault, denied, 5—314 
statutory imposition 

aircraft, falling, 8—311 


LICENSEE INJURED, LIABILITY OF PERSON IN CONTROL 


club or hotel 
caddy at golf club, drinking poison from whiskey bottle, liability 
denied, 9—317 
guest exceeding invitation 
hotel visitor, entering TV room, 2—305 
licensee, duty to, approved, 2—305 
negligence, liability denied, 2—306; 9—317 
willful or wanton misconduct, liability approved, 2—306 


LIE DETECTOR TESTS 
civil cases, disapproved, 10—301 


LIFE EXPECTANCY 
See MORTALITY TABLES 


LIFE INSURANCE 


amount in force, 1—8 
automobile liability insurance policy, death of insured coverage, 2—77 
bank loan plan, deceit action, 6—306 
estate planning, review of legal article, 8—404 
inflation, effect of, 1—10, 11 
insurable interest, ascertainment by insurer 
issuance of policy in favor of person without, liability approved, 
5—298 
murder of insured by beneficiary 
acquittal in criminal trial, not res judicata in civil case, 8—337 
beneficiary estopped under policy, 8—337 
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LIMITATION OF ACTIONS 
action, commencement 
summons delivered to server, effect, 3~—70 
tolling of period 
misrepresentations by insurance adjuster, 10—308 


LIMITATION OF LIABILITY 


See AVIATION ACCIDENTS; DEATH ACTIONS; JONES ACT 
CASES 


LIVER 


rupture 
adequate verdicts, federal courts, 7—311 


LOADING OPERATIONS, LIABILITY OF PERSON IN CONTROL 
crane accidents 
injuries not caused by negligence, 8—225 
machinery loading, contributory negligence 
plaintiff assisting, 8—142 
proximate cause 
injuries not caused by negligence, 8—225 


LOGGING OPERATIONS 
employee, liability to 
falling tree, 1—203 


LONGSHOREMAN’S AND HARBOR WORKER’S COMPENSA- 
TION ACT 


See JONES ACT CASES; MEDICAL EXPERTS 


M 


MACHINERY LOADING ACCIDENTS 
See MODELS 


MACHINERY MANUFACTURER’S LIABILITY 
appliances, liability for negligence 
exerciser, patent danger, liability denied, 4-340 
inherently dangerous article rule, 4—62; 9—21 
privity requirement, 4—56; 9—21 
remote user, liability, 4—56 
article, “Manufacturers’ and Contractors’ Liability—A Latent-Patent 
Defect Test,” 4—56 
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MACHINERY MANUFACTURER'S LIABILITY (continued) 
automobiles, liability for negligence 
brake mechanism failure, 2—209 
foreseeability rule, 4—64 
McPherson v. Buick, 4—63 
privity requirement, 4—56 
remote user, liability, 4—56 
tires, blowout of tubeless, warning unnecessary, 7—272 
latent-patent defect rule 
patent danger, liability denied, 4—56, 340 
privity requirement 
negligence cases 
discussed, 9—42 
privity necessary, 9—21 
privity unnecessary, 4—56; 9—21 
warranty cases 
discussed, 9—42 
privity enforced, 8—110 
proximate cause, liability for negligence 
remote user, liability, 4—56 
warnings, duty in negligence cases 
automobile tires, blowout danger, patent, 7—272 
patent danger, 4—340; 7—272 


MACHINERY SELLER’S LIABILITY 
appliances 
liability for negligence 
emery wheel, break during use, 8—255 
liability for warranty breach 
washing machine, release bar on wringer, failure to function, 


2—231 
MAGNETIC BOARD 
See BLACKBOARD; CHARTS, DIAGRAMS AND MAPS 


MAINTENANCE AND CURE ACTIONS 
See ADMIRALTY 


MALINGERING 


See HEADACHES; IMPEACHMENT OF PLAINTIFF; OPIN- 
IONS OF LAY WITNESSES; PHYSICAL EXAMINATION OF 
PLAINTIFF; WHIPLASH INJURIES; WORKMEN’S COM- 
PENSATION 
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MALPRACTICE 
See MEDICAL MALPRACTICE 


MANDAMUS 
forum non conveniens, transfer of cause 
action denied, 1—245 


judges, failure to file statutory reports 
action denied, 7—266 


MANUFACTURER'S LIABILITY 


See FOOD AND BEVERAGES, MANUFACTURER’S LIABIL- 
ITY; MACHINERY MANUFACTURER’S LIABILITY; 
PRODUCTS LIABILITY 


MARITIME LAW 
See ADMIRALTY; JONES ACT CASES 


MARRIAGE 
See CONTRACTS 


MASTER AND SERVANT 


See also AUTOMOBILE ACCIDENTS; RELEASE OF LIABIL- 
ITY; RESPONDEAT SUPERIOR 
employer's liability for servant's injury 
assistants, failure to provide, 1—259 
customary working conditions as defense, 2—230 
safe place to work, 2—227 
usual work, 1—259 
release of master 
action against servant, approved, 9—308 


MEDICAL EXPENSES 
See DAMAGES, PERSONAL INJURY 


MEDICAL EXPERT OPINION 
See also MEDICAL MALPRACTICE; X-RAYS 
aggravation of pre-existing condition, speculative, 1—246 
amnesia, retrograde, probably affected plaintiff's recollection of acci- 
dent, 8—145 
article, “Cross-Examination of the Orthopedic Surgeon,” 9—3 
basis for opinion 
authoritative treatises, 8—315 
motion pictures of plaintiff, 8—152 
speculative theories, 8—315 
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MEDICAL EXPERT OPINION (continued) 


Buerger’s disease, tobacco smoking effect, 9—218 
cancer, causation 
expert opinion necessary, 9—83 
workmen's compensation cases, 9—89 
cardio-vascular disease 
causation from exertion, 10—90 
causation from trauma, 10—92, 99 
certainty of opinion, possibility disapproved, 8—315; 9—309 
death, causation 
coronary occlusion, 10—163 
death from electricity charged, death from natural causes pos- 
sible, 10—184 
traumatic, 2—236 
death, time of 
before or at time of accident, 10—163 
disabilities, causation 
opinion based upon insufficient facts, disregarded, 3—304 
expectancy of life 
admissibility, 6-34; 7—118 
high blood pressure, effect, 7—118 
Mongoloid idiocy, causation by trauma, 8—314 
neuroses and psychoses 
psychiatric opinion, 7—97 
psychological opinion, 7—96 
pain and suffering, subjective indicia of future 
expert evidence admissible, 5—10 
expert evidence essential, 4—308 
pre-natal injury 
Mongoloid idiocy, causation by trauma, 8—314 
presentation at trial, review of legal article, 2—408 
trial tactic testimony, medical opinion contradicted, 3-274 
wasp sting, effect, automobile accident, 7—120 


MEDICAL EXPERTS 


See also CROSS-EXAMINATION OF MEDICAL EXPERT; DIS- 
COVERY DEPOSITIONS; IMPEACHMENT OF MEDICAL 
EXPERT; PHYSICAL EXAMINATION OF PLAINTIFF; 
PREPARATION FOR TRIAL; SKELETON; WHIPLASH IN- 
JURIES; WORKMEN’S COMPENSATION 

accident cases, selection of doctors, importance, 3—115 
admiralty cases, selection of doctors, importance, 3—114 
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MEDICAL EXPERTS (continued) 


articles 

“Impartial Medical Testimony,” 3—99 

“Selection of Doctors,” 3—109 
“battle of experts,” 3—100, 116; 6—421 
cancer specialists, cancer causation, 9—83 
claim evaluation, assistance of, 1—82 
court appointed 

advantages discussed, 3—99, 119, 120; 8—276 

Baltimore plan, 3—106 

disadvantages discussed, 3—117, 119 

federal courts, 1—389; 3—108; 8—276 

Model Expert Testimony Act, 3—102 

New York plan, 1—385; 3-102; 6—423 

Philadelphia plan, 3—106 

review of legal article, 1—385, 389 
discovery deposition of 

patient’s privilege, 1—30, 31 

plaintiff's doctor, 1-29, 30 
lawyers and doctors, co-operation 

recommended, 7—355 

review of legal article, 7—355 
Longshoremen’s and Harbor Workers’ Compensation Act 

selection of doctors, importance, 3—113 
medical society plan, advantages discussed, 3—117, 119 
pathologists 

death, cause of, 10—162 
perjury in testimony, criminal prosecution approved, 3—292 
“professional witness” criticized, 3—407 
psychiatrists 

amnesia, effect, 8—145 

traumatic neurosis case, selection, 7—95 
psychologists 

traumatic neurosis case, value, 7—96 
qualifications 

importance, 6—419 

intelligence, weight for jury, 1—261 

unqualified experts, criticized, 6—419 
reluctance to testify 

reasons for reluctance, 3—406; 6—417; 7—357 

review of legal article, 3—406; 6—417; 7—357 
specialists, heart 

expectancy of life, 7—118 
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MEDICAL EXPERTS (continued) 


testimony, securing, reluctance to testify, 3-118, 121 
whiplash injury 

selection of, 4—114 

specialists, recommended, 4—114 
workmen’s compensation 

appointed by commission, 3—112 

selection of doctors, importance, 3—109 


MEDICAL EXPERT TESTIMONY 

See also MODELS 
cardio-vascular disease 

coronary occlusion, cause of death, 10—163 
death actions 

traumatic causation, 2—236 
Mongoloid idiocy, nature of malady, 8—315 
mortality tables, admissible, 6—44 
pain and suffering, objective symptoms, 5—10 


MEDICAL MALPRACTICE 
See also CROSS-EXAMINATION OF MEDICAL EXPERT; 
PHOTOGRAPHIC EVIDENCE 
actions for malpractice 
economic consequences, 3—402 
effects on medical care, 3—402; 7—358 
reasons discussed, 7—358 
review of legal article, 3—402 
advice to doctors, review of legal article, 6—415 
articles 
“Malpractice Actions Involving Blood Transfusions,” 9—45 
“Medical Malpractice,” 7—3 
assault theory discussed, 1-382; 4—397 
blood transfusion 
blood incompatibility, 9—49 
blood-typing tests required, 8—229 
disease transmission, 9—51 
hemolytic reaction, negligence not shown, 8—229 
mechanical injury, 9—55 
res ipsa loquitur application, 9—46, 48 
unforeseeable reactions, 8—228; 9—47 
warranty breach, disapproved, 9—56 
watching patient required, 8-229; 9—53 
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MEDICAL MALPRACTICE (continued) 


burden of plaintiff's proof 
community standard of care, 7—4 
negligence of defendant, 7—4 
proximate cause, 7—4 
treatment by defendant, 7—4 
burns 
res ipsa loquitur, 9—46 
contributory negligence defense 
pleading necessary, 7—15 
surgery, refusal of, 7—15 
treatment, failure to follow, 7—15 
diagnosis negligence 
venereal disease, 7—14 


discovery depositions 
information as to plaintiff's facts and theories obtained, 7—5, 8 
duties of physician 
community standard, 3—403; 7—4 
error of judgment, effect, 7—12 
experimental methods, use of, 7—12 
new methods, use of, 7—12 
review of legal article, 3—403 
school of medicine standards, 7—11 
specialists 
consulting, 9—230 
duties of, 7—11 
expert evidence 
blood transfusion, hemolytic reactions, 8—232, 233 
expert opinion 
proof necessary 
blood transfusion, incompatibility, 8-232 
discussed, 1—384; 6—342 
proof unnecessary 
discussed, 7—4 
examples discussed, 6—343 
exceptional cases, 7—5 
fractures, elbow treated resulting in Volkmann’s contracture 
of hand, 6—342 
expert witnesses, “conspiracy of silence,” 7—5; 9—45 
fractures, treatment of 
leg set crooked, 9—227 
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MEDICAL MALPRACTICE (continued) 


hospital negligence 
blood transfusion 
cases, discussed, 9—45 
hemolytic reaction, 8—229 
unforeseeable reactions, 8—229; 9—47 
untoward results without negligence, liability denied, 8—229; 9—47 
hospital records, use of, 7--10 
narcotic addiction 
liability approved, 7—14 
office records 
advisability to keep, 7—15 
use for defense, 7—15 
preparation for trial 
discovery, obtaining information as to plaintiff's facts and theories, 
7—5, 8 
expert witness 
review of case, 7—9 
selection, 7—9 
written opinion, 7—9 
hospital records, careful scrutiny, 7—10 
hypothetical questions to ask plaintiff's expert, preparation, 
9—228 
importance, 7—11 
interviewing defendant, 7—9 
investigation of plaintiff 
litigation history, 7—10 
previous medical history, 7—180 
knowledge of medical field, essential, 7—9 
legal research, importance, 7—16 
medical experts consulted, 8—230 
statements from witnesses, importance, 7—10 
X-rays, careful scrutiny, 7—10 
proof by plaintiff, tactics used 
admissions by defendant, 7—8 
defendant doctor, calling as witness, 7—6 
expert witness, use of, 7—5 
hostile doctors, examination, 7—6, 7 
medical books, statutory use, 7—7 
subpoenaing doctors, 7—6, 7 
release of liability 
release of original tort-feasor, effect of, 1—246 
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MEDICAL MALPRACTICE (continued) 
res ipsa loquitur 
application of doctrine criticized, 1-381; 3—404; 9—46 
blood transfusion cases, 9—46, 48 
blood transfusion causing death, occurrence without negligence 
possible, application denied, 8-233 
burn cases, 9—46 
review of legal article, 1—381; 3—404 
sponge cases, 9—46 
review of legal article, 6—415 
specialists, duty to consult 
case beyond defendant's capacity, 9-230 
sponge cases 
liability discussed, 7—13 
res ipsa loquitur, 9—46 
trial tactics by defense 
bias favorable to doctors, emphasizing, 7—8 
impeachment of plaintiff, improbability of testimony, 7—184 
nobility of doctors, emphasizing, 7—9 
reasonable explanation by defendant, 9—229 
unauthorized treatment 
application of doctrine criticized, 1-382 
assault, 1—382; 4—397 
emergency situation, 4—397 
review of legal article, 1-382; 4—395 
treatment over objection of patient, 1—382 
warning patient of hazards, discussed, 4—398 
warranty action 
blood transfusion, not sale, 9—56 


MEDICAL RECORDS AND REPORTS 
See also DISCOVERY OF DOCUMENTS AND THINGS; MED- 
ICAL MALPRACTICE 
admissibility 
business records statutes, approved, 1—261; 6—347 
examination by several physicians, 1—247 
hearsay objections, 6—347, 349 
business records rule 
admissibility, 1—261; 6—347 
cross-examination, use of 
production for use of examiner, 1—144 
discovery 
health history of plaintiff, 7—216 
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MEDICAL RECORDS AND REPORTS (continued) 
office records 

medical malpractice, protection, 7—15 
preparation by physician 

unintelligible language criticized, 1—32 


MEDICAL TREATISES 
See also CROSS-EXAMINATION OF MEDICAL EXPERT; 
CROSS-EXAMINATION OF NON-MEDICAL EXPERT 
reading to jury 
argument, disapproved, 1—239 


MENTAL ANGUISH 
See FRIGHT OR MENTAL ANGUISH 


METALLURGIST 
See EXPERT WITNESSES 


MISCARRIAGE 
See FEMALE ORGANS 


MISCONDUCT OF COUNSEL 


See also LIABILITY INSURANCE, JURY INFORMED 
mistrial granted 
inadmissible evidence presented, 9—295 
loss of eye by plaintiff, blind man in courtroom, 9—272 
prejudicial questions, 9—295 
objections by plaintiff, trivial 
encouraged by defense, 10—146 
reprimand by court 
jurors, effect on, 2—217; 6—259 


MISCONDUCT OF JURORS 
See VERDICTS, IMPEACHMENT 


MODELS 
admissibility, discretionary, 4—46 
appellate record 
exhibits sent to court, 4—52 
photographing for record, 2—137; 4—52; 8—144 
argument use 
discussed, 10—5 
illustrating facts or principles, 10—6 
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MODELS (continued) 


article, “The Use of Demonstrative Evidence in the Defense of Rail- 
road Accidents,” 4—32 

authentication 

measurement by civil engineer, construction to scale by commer- 

cial designer shown, 8—143 

automobile accidents 

brake mechanism, 2—212 
aviation accidents 

plane and landing gear, 7—110 
eminent domain 

condition of land before and after highway construction, 4—46 
explosion accidents 

tank car to demonstrate odorizing procedures, 5—165 
F.E.L.A. cases 

blocks of wood on plat, switching operation, 10—263 

couplers, model similar, to show operation, 4—40 

freight car switching operation, 2—244; 4—41 

hand brake to show functioning, 4—40 

toy electric train to demonstrate a “flying switch,” 4—45 
fire accidents 

building showing roof area where welding done, 9—133 
machinery loading accidents 

lane, tractor, hayrack and crawler involved, 8—143 
medical 

spinal column, movements of vertebrae demonstrated, 6—217, 218 
plaintiff's models, trial tactics 

defendant's use, 3—157, 171 
railroad accidents 

block signal and red warning light, 4—45 

dome car, aisle depression, lights, 4—42 

motorist’s view at crossing, 3—171 

sill step, 4—51 

tracks and platform where plaintiff fell, 4—40 
streetcar accidents 

safety island, exaggerated in size, prejudicial error, 4—46 
witness, use by 

explanation of accident, 8—144 

fire from welding, disproved, 9—134 


MONGOLOID IDIOCY 
See MEDICAL EXPERT TESTIMONY; PRE-NATAL INJURY 
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MORTALITY TABLES 

See also APPEAL; INSTRUCTIONS; JUDICIAL KNOWLEDGE; 

MEDICAL EXPERT TESTIMONY 

admissibility 

death before trial, 6—45 

discretionary, 6—35 

generally admissible, 6—35 

incurably diseased plaintiff, 6—57 

review of legal article, 10—365 

unhealthy plaintiff, 6—56, 57 

unnecessary, 6—44 
article, “Use of Actuarial Tables in Personal Injury Actions,” 6—33 
authentication 

expert evidence admissible, 6—44 

judicial notice taken, 6—44 
calculation of expectancy 

age at time of injury used, 6—46 

age at time of trial used, 6—46 

death before trial, 6—45, 48 

expectancy after injury used, 6—46 

expectancy before death used, 6—48 

expectancy before injury used, 6—46 
cross-examination of actuary 

habits and health of plaintiff, effect, 9-136 
death actions 

annuity tables, 6—39 

beneficiary's expectancy, 6—45 

insurance tables used, 6—37 

population tables used, 6—37 

special jury findings, New Hampshire rule, 6—54 

tables used, 6—36 

use approved, 1—286, 295, 296, 297, 298, 300, 302, 304, 310, 312, 

313 


work expectancy tables used, 6—66 
disabilities, permanency 
findings, essential, 2—334 
issue for jury, 6—36 
earnings, future 
loss estimated, 1—81, 82; 2—356, 359, 385 
work expectancy, 6—65 
expectancy, proof of 
proof without table, disapproved, 6—34 
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MORTALITY TABLES (continued) 


habits of disabled person, admissibility 
accident proneness, 6—59 
alcoholism, 6—59 
bad habits, 2—359, 369 
divorced person, 6—64 
geographical factors, 6—62 
marriage, 6—64 
occupation 
factors considered, 6—59, 61 
hazardous, 6—59 
laborer, 6—61 
professional, 6—61 
overweight, 6—59 
rural or urban residence, 6—62 
underweight, 6—59 
health of decedent, admissibility 
bad health, 7—118 
health of disabled person, admissibility 
aged plaintiff, 6—58 
bad health, 2—359, 369; 6—58 
good health, 6—58 
heredity factors, admissibility 
long life, 6—64 
short life, 6—64 
pain and suffering, future 
admissible, 5—8 
race of disabled person, admissibility 
colored, 6—62 
native or foreign born, 6—62 
white, 6—62 
retirement age factors, considered, 6—67 
review of legal article, 5—383 
sex of disabied person, admissibility 
women, longer expectancy, 6—63 
tables used 
annuity tables, 6—39 
discussion, 6—36 
insurance tables, 6—37 
population tables, 6—37 
weight in evidence 
absence of other evidence, effect conclusive, 6—48 
conclusive effect, dangers, 6—52, 55; 7-364 
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MORTALITY TABLES (continued) 
weight in evidence (continued) 
expectancy of particular individual at issue, 6—50 
mathematical application, dangers, 6—52, 55; 7—364 
review of legal article, 7—364 
work expectancy 
compared with life expectancy, 6—68; 7—118 
death actions, 6—66 
earning capacity, declining years, 6—66 
occupation factors, 6—65 
regularity of employment, 6—65 
retirement age factor, 6—67 
review of legal article, 7—364 
Smith tables, 7—365 
U. S. Dept. of Labor tables used, 7—258 
women, 6—69 


MOTEL ACCIDENTS 
See HOTEL AND MOTEL ACCIDENTS 


MOTION PICTURES 


See also ARGUMENT BY DEFENSE; AUTOMOBILE ACCI- 
DENTS; ESCALATOR ACCIDENTS; PREPARATION FOR 
TRIAL; PRE-TRIAL 

animals, poisoning 

cattle grazing, 4—154 

appellate court use 

aviation accident, landing gear operation, 7—110 

furnishing equipment for court's use, 4—156 

motion requesting exhibition, 4—156 

recommended, 4—155 

argument use 

disabilities claimed by plaintiff, 10—6 

articles 

“The Use of Demonstrative Evidence in the Defense of Railroad 
Accidents,” 4—32 

“Use of Moving Pictures in Out-of-Court Experiments,” 8—71 

automobile accidents 

contributory negligence of motorist demonstrated, 1—183, 184 

highway intersections, 4—154 

intersectional turn, 7—114; 8—75 

lookout of motorist shown, 1—183; 4—155 

parking truck on highway shoulder, 10—175 
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MOTION PICTURES (continued) 
aviation accidents 
landing gear of plane demonstrated, 7—110 
carrier by bus 
passenger boarding, 8—76 
colored 
disabilities claimed by plaintiff, disproving, 6—255 
disabilities claimed by plaintiff, disproving 
activities suggested by defendant’s representative, 1-110; 4—138, 
144 
admissibility 
generally, 1—38, 110; 6—258; 8—79 
identity of persons shown, 4—144; 6—258 
argument use, 10—7 
article, “Moving Pictures—A Symposium,” 4—131 
disclosure to plaintiff 
advantages, 4—146; 8—152, 271 
disadvantages, 4—146 
plaintiff informed before cross-examination, 8—152, 271 
exhibition of film by expert operator, importance, 4—152 
jurors, attitude, 4-134; 8—152 
presentation to jury 
doctor’s opinion based upon picture, recommended, 8—152, 
271 
doctor’s presence recommended, 8—152, 271 
settlements encouraged, pre-trial showing, 4—140, 142, 149 
successful use 
back injury 
carrying baskets and building wall, 8—271 
carrying groceries, 6—258 
changing tire shown, 4—141, 215 
heavy work shown, 4—141 
housework shown, 6—213 
running without cane, 4—139 
shoveling snow and repairing automobile, 6—240 
baseball, inability to play, play shown, 4—142 
brain injury, softball playing, 9—251 
dressing up for trial, demonstrated, 6—258 
epilepsy claim, softball playing, 9-251 
hand injury, athlete shown performing, 4—137 
leg injury 
high-heeled shoes worn, 4—137 


155 








defense law journal 





(References are to volume and page numbers) 


MOTION PICTURES (continued) 


disabilities claimed by plaintiff, disproving (continued) 
successful use (continued) 
leg injury (continued) 
running upstairs shown, 4—138 
running without cane, 4—139 
miscellaneous injuries 
activities shown, 4—140 
loading cattle in truck, 7—150 
neck injury, trapshooting activities shown, 4—139, 194 
taking 
care of film, importance, 4—151 
entrapment, to be avoided, 4—143 
expert photographer, use of, 4—150 
value 
discussion, 4—131 
impeachment must be successful, 4—135 
working at time disabilities claimed, 5—221 
wrong person, pictures of, effect, 4—37, 145 
editing 
cutting or splicing, 8—84 
irrelevant materials, deleting, 8—85 
titles, adding, 8—85 
escalator accidents 
clothing caught, automatic control operation shown, 4—155 


experiments before trial 
admissibility discretionary, 8—71 
facts relevant to dispute, admissibility, 8-77 
possibility of performance denied by adversary, admissibility, 
8—77 
principles applied by expert, demonstrating, 8—78 
testimony of adversary, impossibilities shown, 8—79 
expert opinion evidence 
principles applied by expert, demonstrated, 8—78 
F.E.L.A. cases 
climbing down front of locomotive, 6—154, 219 
drop movement re-enacted, 4—39 
freight car and trainman, 8—76, 77 
strenuous activities at time disabilities claimed, 6—237 
witnesses for defendant re-enacting freight car operation, 8—76, 77 
witnesses for plaintiff re-enacting drawbar operation, 4—38 
identification and qualification 
photographer, cross-examination of, 8—81 
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MOTION PICTURES (continued) 
identification and qualification (continued) 
posed pictures, 8—80, 82 
proof necessary, 1—109, 110; 4—150; 8—74, 78 
machinery operations 
saw, operation of, 8—82 
posed 
automobile accidents 
contributory negligence of plaintiff motorist, 1-183, 184 
intersectional turn, 7—114 
lookout of motorist shown, 4—155 
parking truck on shoulder, 10—175 
F.E.L.A. cases 
climbing down front of locomotive, proper methods shown, 
6—154, 219 
freight car and trainman, 8—76, 77 
witnesses re-enacting occurrence, 4—38 
illustrative of testimony, 8—76 
railroad accidents 
man on track, visibility of engineer, 8—80 
preparation for trial 
injured plaintiff for impeachment, 1-109; 4—131 
presentation to jury 
expert explanation during showing, 7—110 
expert operator, importance, 4—152 
presented by plaintiff, reshowing by defense, 10—175 
pre-trial 
qualification advised, 8—85 
showing recommended, 4—140, 149 
railroad crossing accidents 
sound movies of train and whistle suggested, 4—39 
truck on track, passenger train approaching, 8—81 
railroad right-of-way accidents 
man on track, visibility of engineer, 8—80 
sound pictures 
criminal cases, admissibility, 8—80 
railroad crossing accident, train whistling, 4—39 


MOTORBOAT ACCIDENTS 
See also EXPERT EVIDENCE; EXPERT WITNESSES 


unavoidable accident 
boat launching, 10—178 
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MOTORIST NON-RESIDENT ACT 
See SERVICE OF PROCESS AND PAPERS 


MUNICIPAL LIABILITY 
See ROADS AND STREETS 


MYELOGRAPHY 


See BACK AND SPINE; CROSS-EXAMINATION OF MEDI- 
CAL EXPERT; X-RAYS 


N 
NACCA 


Botta v. Brunner criticized, 6—293 

death awards, 1—284 

$50,000 and over as adequate damages, 1—275, 281, 282 
Jones Act cases, reported, 2—85 

jury trial, brainwashing by liability insurers charged, 6—30 
Law Journal, 1—275, 281, 282; 2—84, 348 

lawyers, ability of, 2—6 

propaganda as to awards, 1—15; 7—286; 9-332 

propaganda as to liability insurance, 1—15 


NECK 
See also WHIPLASH INJURIES 
larynx, injuries to 
adequate verdicts, California, 4—365 
miscellaneous injuries 
adequate verdicts 
Arkansas, 8—367 
California, 8—368 
federal courts, 10—340 
Florida, 10—342 
Illinois, 9—349 
Louisiana, 10—348 
Michigan, 8—377 
Mississippi, 7—323 
Missouri, 8—379 
New Hampshire, 7—328 
Washington, 8—389 
West Virginia, 9—361 
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NECK (continued) 


miscellaneous injuries (continued) 
excessive verdicts 
Kentucky, 10—290 
Louisiana, 10—333 
sprains 
adequate verdicts 
Alabama, 9—345 
California, 8—355 
Kentucky, 4—369 
Missouri, 4—372 
torticollis 
adequate verdicts, federal courts, 10—340 


NEGLIGENCE PER SE 
See AUTOMOBILE ACCIDENTS 


NEUROSES AND PSYCHOSES 


See also CROSS-EXAMINATION OF MEDICAL EXPERT; 
MEDICAL EXPERT OPINION; MEDICAL EXPERTS; 
WHIPLASH INJURIES 

accidents, causing, 6—86, 98; 7—84 
adequate verdicts 

Connecticut, 9—347 

federal courts, 7—311; 8—363, 365; 10—341 

Michigan, 3—377 

Missouri, 10—351 

New York, 8—383 

article, “How to Recognize and Handle a Traumatic Neurosis Case,” 
7—77 

common plaintiff's claim, 1-23 

excessive verdicts 

Minnesota, 2—375 

New York, 10—335 

South Carolina, 10—336 

Wisconsin, 7—304 

expert opinion 

psychiatric opinion, 7—97 

psychological opinion, 7—96 

investigation of life history 

criminal record, 7—92 

illness records, previous, 8—159, 161 
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NEUROSES AND PSYCHOSES (continued) 


investigation of life history (continued) 
mental hospitals, treatment, 7—91, 165 
military service, 7—90 

preparation for trial 
consulting with psychiatrist, importance, 7—165 
medical examination, 7—92 
medical reports, plaintiff's physician, 8-159, 161 
mental hospital records, produced, 7—165 
psychiatric examination, 7—93, 95, 97, 99, 165 
psychological examination, 7—96 
selection of psychiatrist, 7—95 

proof or disproof 
lay testimony, 7—99 
psychiatric opinion, 7—97 
psychological opinion, 7—96 

settlements 
advisability for plaintiff's rehabilitation, 7—100 


symptoms, traumatic neurosis 
accident-proneness, 7—84 
case history, 7—99 
diseases associated with emotional instability, 7—90 
doctor-shopping, 7—84 
exaggerated symptoms, 7—81 
family relationships, instability, 7—91 
fear of disease, 7—89 
garrulousness, 7—85, 88 
inappropriate response to good news, 7—80 
lawyer-shopping, 7—83 
litigation-proneness, 7—80, 85 
medical report, negative, 7—92, 100 
personality changes, 7—81 
psychological tests, 7—96 
spouse, dependence on, 7—92 
strange symptoms, 7—81 
work history, migratory, 7—91 
written record of case, 7—92 


traumatic aggravation of unstable personality 
case history, 7—99 
emotional attachment, parts of body, 7—90 
liability recognized, 7—95 
menopausal woman, 7—87 
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NEUROSES AND PSYCHOSES (continued) 


traumatic causation 
definitions, 7—77 


NEWLY DISCOVERED EVIDENCE 
See NEW TRIAL 


NEW TRIAL 


argument limited in time, 5—210 
damage issue, alone 
appellate order, 1—259; 4—358; 5—361 
trial court discretion, 5—109, 110 
failure to divulge names of witnesses 
burden on adversary to show prejudice, 4—205 
newly discovered evidence, denied 
liability, new witnesses, 3—195 
newly discovered evidence, granted 
damages, false testimony by plaintiff as to earnings, 1-241 
remittitur or new trial option 
defendant to accept judgment as modified or new trial on dam- 
ages alone, discussed, 5—337 
trial court grant without reason, reversible error, 3—286 
verdict against weight of evidence 
great weight rule, 3—328 


NEW TRIAL, EXCESSIVE VERDICTS 
See DAMAGES, PERSONAL INJURY 


NOSE 


fractures 
adequate verdicts 
Arkansas, 8—367 
Mississippi, 7—325 
New Mexico, 5—371 
New York, 9—358 
excessive verdicts 
Louisiana, 7—293 
Missouri, 7—295 
New Mexico, 7—300 
miscellaneous injuries 
adequate verdicts 
Georgia, 9—348 
New York, 8—383 
excessive verdicts, Louisiana, 7—292 
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NOSE (continued) 
sinus damages 
excessive verdicts, West Virginia, 2—395 


NUISANCE 


cats, keeping more than four, actionable, 7—269 
radio, malicious playing, actionable, 1-266 


Oo 


OBJECTIONS TO EVIDENCE 
specific objections essential, 6—189, 191 


OIL AND GAS 


pollution damages 
review of legal article, 10—366 
soil and water, 10—367 


OPENING STATEMENT 


See also ARGUMENT BY DEFENSE; DIRECTED VERDICTS 
charts and maps, use of, 9—368 
hoist accidents, intervening negligence, 5—179 
importance in jury trial 
evidence outlined, assistance to jury, 7—24; 10—174 
facts depended upon, statement, 10—232 
indoctrination of jurors 
burden of proof on plaintiff, 10—22 
contributory negligence prevents plaintiff's recovery, 10—22 
disabilities of plaintiff, not caused by defendant, 10—23 
legal principles favorable to defense, 10—23 
legal principles related to facts, 10—22 
photographic evidence, use of, 9—368 


OPINION EVIDENCE 


See EXPERT OPINION EVIDENCE; MEDICAL EXPERT 
OPINION; OPINIONS OF LAY WITNESSES 


OPINIONS OF LAY WITNESSES 
automobile accidents 
review of legal article, 6—407 
speed, 1-94; 4—327; 6—407 
cancer causation, workmen's compensation cases, 9—90 
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OPINIONS OF LAY WITNESSES (continued) 
malingering, ambulance driver, 5—280 
qualifications of witness 

discretionary, 4—328 

discussed, 4—328 

intoxication, effect, 4—328 

momentary view, 4—328 


ORDINANCE VIOLATIONS 
See AUTOMOBILE ACCIDENTS 


OSTEOARTHRITIS 

adequate verdicts 
Georgia, 10—342 
Missouri, 7—325 


OSTEOMYELITIS 
aggravation 
adequate verdicts, federal courts, 4—363 


OWNERSHIP OF VEHICLE 


presumption of ownership from markings 
rebuttable, jury issue, 3—278 


PAIN AND SUFFERING 
See also ARGUMENT BY PLAINTIFF; DAMAGES, PER- 
SONAL INJURY; DEATH ACTIONS; MEDICAL EXPERT 
OPINION; MEDICAL EXPERT TESTIMONY; MORTAL- 
ITY TABLES 


claim evaluation, uncertainty, 1—72, 78, 85 
phantom pain, amputation sequelae, 5—6 
PARALYSIS 

accidents, causing, 6—96 

bowel 


adequate verdicts, Missouri, 7—325 


PARTIES TO ACTION 
proper parties, joinder 
importance, 6—192; 9-244 
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PELVIS 


fractures 

adequate verdicts 
California, 8—355 
federal courts, 8—365 
Illinois, 10—344 
Kansas, 7—318 
Louisiana, 10—348 
New York, 3—382; 4—374 
Pennsylvania, 7—333 
South Dakota, 4—376 
Texas, 7—334 

excessive verdicts 
Pennsylvania, 4—362 


PHANTOM PAIN 
See PAIN AND SUFFERING 


PHOTOGRAPHIC EVIDENCE 


See also ARGUMENT BY DEFENSE; BLACKBOARD; PLEAD- 
ING; PRE-TRIAL; SUMMARY JUDGMENT 
aerial photographs 
plaintiff's photographs, defendant's use, 3—159 
railroad crossing cases, plaintiff's use, 3—158 
railroad yard 
accident scene, 6—239 
switching operation, 10—263 
witness examination use, flags to demonstrate location of wit- 
ness, 3—158 
appellate court, use of 
determinative of facts, 1-240; 3—308; 4—259 
appellate record 
marking detail referred to by witness, 2—137 
argument by defense, use of 
automobile accident testimony by plaintiff, contradicted, 4—166 
displaying methods, 10—6 
articles 
“The Use of Demonstrative Evidence in the Defense of Railroad 
Accidents,” 4—32 
“Visual Aids in Jury Argument,” 10—3 
automobile accidents 
accident reconstruction, use of, 8—14, 19, 41 


164 





index of subjects 





(References are to volume and page numbers) 


PHOTOGRAPHIC EVIDENCE (continued) 
automobile accidents (continued) 
area not residential, speed law limitations inapplicable, 4—186 
blind intersection shown, 8—212 
contributory negligence demonstrated, 1—183, 184 
depression in high depressions in highway, deceptive appearance, 
5—215 
dip in road preventing motorcyclist from being seen, 7—153 
highway and sloping shoulder, 7—197 
highway where pedestrian struck, 10—231, 241 
intersection 
lookout shown, 7—145 
obstructions to visibility shown, 7—189 
point of impact shown, 10—142 
visibility shown, 7—189 
motorcycle collision, cycle crashing into car indicated, 9—240 
pedestrian accident 
dent from side of automobile, 10—241 
street where plaintiff struck, 10—246 
truck and skid marks shown, 10—236 


physical damage to vehicles shown, 8—203; 9—239 
place where automobile turned across highway near crest of hill, 
5—219 
plaintiff's pictures discredited, 1-145 
rear-end collisions, slight damage shown, 8—173; 9—175 
reflectors on truck, 6—167 
road and skid marks, 6—205, 207 
shoulder of highway showing weeds from which child emerged, 
10—226 
traffic signals, position shown, 9—164 
value discussed, 1—105 
view at intersection shown, 3—197 
visibility on highway shown, 3—272 
buildings and premises 
summer camp site on unimproved land where guest stepped in 
hole, 10—213, 214 
carrier by bus accidents 
bus and doorway, 2—257 
colored pictures 
admissibility, 1—111; 8—291; 10—202 
inflammatory, prejudicial error shown, 8—293 
injuries to plaintiff 
amputated leg, 8—213 
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PHOTOGRAPHIC EVIDENCE (continued) 


colored pictures (continued) 
injuries to plaintiff (continued) 
burns, 6—194; 10—202 
foot, 8—291 
thigh, 8—291 
machinery, defective welding shown, 9—132 
slides, 6—194 
surgery, laminectomy operation, depreciated, 2—235 
value, 1—111 
composite pictures 
intersection where pedestrian struck by motorist showing, 4—167 
decedent's body at accident scene, approved, 4—49 
disabilities and injuries 
approved 
burns, 6—194; 10—202 
hospital pictures, fractured leg in traction, 4—48; 6—351 
disapproved 
colored pictures 
inflammatory, 10—202 
laminectomy operation, 2—235 
unrealistic, 8—293 
enlarged pictures 
intersection where pedestrian struck by motorist shown, 4—167 
plaintiff's pictures enlarged to reveal absence of tire marks, 2—211 
plaintiff's pictures enlarged to reveal details, 1-145 
snapshots enlarged, 10—227 
escalator accidents 
escalator and opening into which child placed hand shown, 10—186 
expectancy of life 
pictures of injured person, 6—35 
F.E.L.A. cases 
accident scene, 6—239 
aerial 
switch operation, 10—263 
yard scene, 6—239 
air brake system, 5—210 
angle cock, 5—210 
decedent’s body at accident scene, 4—49 
locomotive and cars, 5—210 
railroad station invaded by lightning, 6—268 
railroad ties, 4—43; 5—191 
sawhorse from which plaintiff fell, 1—172 
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PHOTOGRAPHIC EVIDENCE (continued) 
F.E.L.A. cases (continued) 
switching operation, view of engineer and fireman, 10—263 
yards, accident scene, 6—239 
hoist accidents 
pictures of hoist to show use, 5—177 
identification and qualification 
changed conditions 
admissibility denied, 6-244; 10—227 
explained, 1—106 
correct representation, proof of, sufficient, 1—106 
defendant's pictures, introduced by plaintiff, 9—215 
photographer, use of as witness, 1—105, 106 
medical malpractice 
chiropractor’s office, diploma on wall, knowledge of plaintiff dem- 
onstrated, 7—182 
newspaper reproductions 
admissibility, 4—34 
use of, 2—195 
opening statement, use of, 9—368 
plaintiff's pictures, trial tactics 
careful examination to ascertain details helpful to defense, 1-145 
defendant's use in examining witnesses, 3—159 
distortions shown, 1—145, 146; 4—247 
enlargements to reveal details, 1—145; 2—211 
facts favorable to defense revealed, 4—257, 259 
misleading details shown, 1—145, 146 
objections approved, 6—244 ' 
pictures taken after accident, securing admission as to changed 
condition, 10—227 
posed photographs 
admissibility, 4—34, 36 
contributory negligence of plaintiff motorist, 1-183, 184 
railroad crossing accident, train and identical automobile, 6—224 
railroad passenger boarding coach, 4—34 
prejudicial photographs 
injured plaintiff in naval uniform revealed, 6—351 
injuries in color, inflammatory, 8—293 
preparation for trial 
admissibility considered, 2—122 
automobile accidents 
area not residential within speed laws, 4—186 
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PHOTOGRAPHIC EVIDENCE (continued) 
preparation for trial (continued) 
automobile accidents (continued) 
lookout at intersection, 3—197 
on-the-spot pictures, 1—106; 10—236 
pictures from many angles, 3—244 
road, surroundings, and skid marks, 6—205 
wide view of intersection, 4—167 
changed conditions, noting changes when taking, 1-106; 4—36 
color pictures, advantages in use, 1—111 
discovery of pictures 
aerial photographs, 8—154; 9—371 
city engineer's office, 8—154 
commercial photographer's files, 8—154; 9—164 
county engineer’s office, 8—154 
county farm agent, aerials, 8—154 
governmental agencies, 9—371 
newspaper photographs, use of, 2—195 
on-the-spot pictures, automobile accident, 1—106; 7—144, 145; 
10—236 
products liability, bottled beverages, manufacturing process, 6—200 
selection of few significant pictures, 2—138 
taking 
accident scene, 1—108 
client to employ photographer, 1—111 
professional photographer recommended, 1—105, 111 
witnesses shown pictures before trial, 2—138 
presentation to jury 
colored slides, shown on screen, 6—194 
opaque projector and screen, use of, 10—9 
pre-trial 
exchange of pictures, 7—29 
identification, agreement, 7—29 
products liability, bottled beverages 
manufacturing processes, 6—200 
railroad crossing accidents 
aerial, lookout at crossing shown, 3—158 
defendant's pictures determinative, 1—240 
lookout at crossing shown, 3—255, 308; 6—224; 7—201 
lookout of engineer shown, 6—224 
plaintiff's pictures discredited, 1-145, 146 
railroad fires 
vegetation on right-of-way not burned, 4—35 


168 





index of subjects 





(References are to volume and page numbers) 


PHOTOGRAPHIC EVIDENCE (continued) 
railroad passenger accidents 
berth from which plaintiff fell, 4-247 
posed photograph of passenger boarding coach, 4—34 
wrecked train, 4—34 
railroad right-of-way accidents 
accident scene, 5—259 
clearance between siding and main track shown, 4—171 
shoes of trespasser, leather fragment on brake pipe, and blood 
on wheel, 5—259 
railroad unloading accidents 
lumber on freight car that toppled, 10—251 
storekeeper’s liability 
rear steps and rubber mats where plaintiff fell, 10—191 
terrazzo floor at entrance, 7—229, 230 
surgery, laminectomy operation, 2—235 
trip and fall cases 
restaurant and steps, 9—265 
value discussed, automobile accidents, 1—105 


witness examination, use of photographs before admission in evidence, 
9—209, 214 


252 


PHYSICAL EXAMINATION OF PLAINTIFF 
attorney for plaintiff at examination, right of plaintiff approved, 6-344 
court reporter at examination, right of plaintiff approved, 6—344 
court rule of procedure authorizing examination 
Washington, 3—320 
court’s power to order 
annotation of cases, 2—271 
approved, 2—270 
disapproved, 2—272 
review of legal article, 9—373 
enforcement of court’s order 
husband’s action for injury to wife, 2—274 
eyes, malingering detected, 1—141 
husband's action for injury to wife, court’s power to order, approved, 
2—274 
malingering 
blindness, pretended, disclosed by ophthalmologist, 1—141 
stipulation for taking 
agreement not to use evidence, 9—207 
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PHYSICAL FACTS 
See AUTOMOBILE ACCIDENTS; CIRCUMSTANTIAL EVI- 
DENCE; FEDERAL EMPLOYERS’ LIABILITY ACT; LAND- 


LORD AND TENANT; PREPARATION FOR TRIAL; 
RAILROAD ACCIDENTS 


PHYSICIAN AND PATIENT 
See PRIVILEGED COMMUNICATIONS 


PLEADING 
See also DEMURRER TO COMPLAINT SUSTAINED 
damages, pain and suffering, necessity for, 5—4 
photographs of injuries as exhibits, disapproved, 8—338 
pleading by defendant 
answer 
admitting noncontroversial facts recommended, 2—116 
affirmative defenses, use of, 2—117 
blind alleys, setting up recommended, 2—117 
cross complaint recommended, 7—178 
motions, unnecessary use criticized, 2—115 
preparation 
continuance for investigation, 2—115 
investigate case first, 2—115 
pleading by plaintiff 
amendment after defendant's admission of liability facts, 5—115 
other cases, previous accidents, use to minimize damages, 1—138 
settlement by liability insurer, bad faith failure 
facts must be alleged, 8—332 


PLEADINGS IN JURY ROOM 
See JURY TRIAL, CIVIL CASES 


POLICE 
See also EXPERT WITNESSES 
officer’s liability 
discharge of firearms, injuries to innocent bystander, 1—270 


POLIOMYELITIS 
See PRODUCTS LIABILITY 


POSED PICTURES 
See MOTION PICTURES; PHOTOGRAPHIC EVIDENCE 
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PREGNANCY DISTURBANCES 
See FEMALE ORGANS 


PREJUDICE AT TRIAL AVOIDED 
See PRE-TRIAL 


PRE-NATAL DEATH 
article, “Pre-Natal Injuries: Development of the Right of Recovery,” 
10—29 
history of doctrine, early cases denying recovery, 10—29 
stillborn child 
action approved, cases discussed, 10—41 
action disapproved, cases discussed, 10—41 
viable child 
action approved, cases discussed, 10—37 
action disapproved, cases discussed, 10—39 


PRE-NATAL DEATH OF FATHER 


nonviable and illegitimate child 
action for death of father approved, 10—43 


PRE-NATAL INJURY 


See also MEDICAL EXPERT OPINION; MEDICAL EXPERT 
TESTIMONY 
action approved 
cases discussed, 10—33, 36 
action disapproved 
cases discussed, 10—34, 44 
article, “Pre-Natal Injuries: Development of the Right of Recovery,” 
10—29 
history of doctrine, early cases denying recovery, 10—30 
Mongoloid idiocy 
causation by trauma, recovery denied, 8—314; 10—43, 45 


PREPARATION FOR TRIAL 


See also CHARTS, DIAGRAMS AND MAPS; DISCOVERY DEP- 
OSITIONS; INTERROGATORIES TO PARTIES; JONES 
ACT CASES; MEDICAL MALPRACTICE; PHOTOGRAPHIC 
EVIDENCE; PHYSICAL EXAMINATION OF PLAINTIFF; 
VOIR DIRE EXAMINATION OF JURORS 
articles 
“Evaluating Case—Whether to Settle or Try It,” 1—71 
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PREPARATION FOR TRIAL (continued) 
articles (continued) 
“For Want of a Nail (Importance of Preserving Physical Evi- 
dence),” 8—37 
“Limitations on Accident Reconstruction,” 8—3 
“Moving Pictures—A Symposium,” 4—131 
“Selection of Doctors,” 3—109 
“What a Trial Lawyer Should Find in an Investigation File,” 1—88 
automobile accidents 
accident reconstruction by expert, 8—3, 37 
automobile guest cases 
investigation of facts 
accident events, 1—104 
relationship of parties, 1-104 
cancer cases 
cancer type involved, ascertaining, 9—61 
medical aspects, familiarity essential, 9—59 
positive defense recommended, 9—61, 83 
trauma claim, ascertaining, 9—61 
claim evaluation 
advisability of trial, determination, 1—71 
death actions 
inquest, advising defendant or agent not to testify, self-incrimina- 
tion, 1—115 
defendant, interviewing 
notified not to give statement to adversary, 1—91 
statement, taking of, 1—91, 92 
diagrams 
accident scene, railroad crossing, 4—253 
hospital records 
examination, 2—237; 4—197; 8—241 
injuries and disabilities claimed 
advice of medical expert recommended, 1—31 
disabilities prior to litigation, 2—253 
employment subsequent to accident, 4-213; 5—221 
releases for prior injuries, 3—268 
jurors, investigation 
voir dire examination unnecessary, 6—181 
law, investigation of 
administrative regulations, 3—123 
case law, 2—125 
court furnished brief at beginning of trial, 4—177 
death action in admiralty, 4—177 


172 





index of subjects 





(References are to volume and page numbers) 


PREPARATION FOR TRIAL (continued) 
law, investigation of (continued) 
statutory law, 2—123 
exceptions to, 2—124 
letters, investigation of 
admissions against interest, 4-227; 9-225 
liability, investigation of facts 
accidents of plaintiff prior to litigation, 3-254, 268 
activities of plaintiff prior to accident, 4—280 
attorney's own investigation 
importance, 2—194; 3—212 
Kodak pictures, 3—213 
dependence on insurer, 1—20, 21 
electric shock, testing of arrestors and ground wires, 6—268 
emery wheel accident, testing of wheel, 8—256, 258 
importance of, 1—20, 21; 2—194 
investigators 
co-operation with, 1—20, 21 
reports of, 1—88 
lightning entering railroad station, testing of arrestors and ground 
wires, 6—268 
physical facts, 4—207; 5—259 
products liability, exploding bottle, manufacturing process, 6—199 
truck accident, failure of brakes, 6—152 
photographic evidence 
newspaper photographs, use of, 2—195 
photographs of accident scene, visibility shown, 3—197, 255 
pictures taken from roof of building, to show wide view of inter- 
section, 4—167 
pictures taken to show area not residential within automobile 
speed laws, 4—186 
plaintiff, interviewing 
statement, securing of, 1—91 
records and reports 
accident reports, 3—175; 5—256; 10—236 
employment records, 4—198 
hospital records, 2—237; 4—197; 8—241 
medical reports, 4—267; 8—241 
railroad personnel records, 4—197 
railroad safety rules, 4—262 
union records, F.E.L.A. case, 7—120 
statements of plaintiff 
hospital statement, time of accident, 4—267 
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PREPARATION FOR TRIAL (continued) 
statements of witnesses 


securing, importance of, 2—259; 4-277; 6—277 
taking 


advised to tell truth, 1-93 
blanks, do not leave, 1-94, 95 
conditioning witness to talk, 1-101 
court reporter, use of advised, 1—101, 105 
early taking important, 1—93 
eyewitness, early taking important, 1—93 
husband and wife, taken separately, 1—98 
identification by investigator, 1—99, 100 
joint, disapproved, 1—98 
language of witness, to be used, 1—94 
negative statement, value of, 1—103 
printed forms, use not recommended, 1—95 
question and answer type recommended, 1—92; 4—269 
read and approved by witness, 1—95 
sentences, not entered on page, 1—97 
signature of witness 
acknowledged before another witness, 3—258 
securing, 1—93, 99 
when, where and how facts, 1—94 


facts for impeachment 


injured plaintiff's entering naval academy, 3—223 


instructing in duties as witness, 7—27 
interviewing, 9—383 


advice as to conduct on stand, 1—393 
advice as to duties, 1—393 

evaluation by counsel, 1—113, 114 
instructions to witnesses, written, 1—393 
review of evidence, 1—21, 114, 393; 10—218 
review of legal article, 1—393 

sound recordings, disabled witness, 6—224 


locating 


defendant as investigator, 3—186 

discovering interrogatories, 7—190, 196 

discovery depositions, use of, 3—96 

expert non-medical, 3—236 

eyewitnesses, 2—407; 3—96, 185, 186; 6—224; 9—247 
house-to-house canvass, 6—224 

police report, 10—236 
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PREPARATION FOR TRIAL (continued) 
witnesses (continued) 
locating (continued) 
review of legal article, 2—407 
search, importance of, 8—178; 9—247 
selecting 
expert non-medical 
elimination of unfavorable, 6—269 
importance, 6—269 
medical witness, courtroom ability considered, 6—256 
railroad derailment, best among numerous employees se- 
lected, 6—254 
viewing scene of accident 
F.E.L.A. cases, switching operation, 10—263 
measurements by witness, 1—112; 5—199; 6-224; 10—219 
recommended, 1—95, 105; 5-199; 7—129; 8—265; 10—218, 263 


PREPONDERANCE OF EVIDENCE 


See INSTRUCTIONS; VOIR DIRE EXAMINATION OF 
JURORS 


PRESENT VALUE 
See DAMAGES, PERSONAL INJURY; DEATH ACTIONS 


PRE-TRIAL 


article, “Preservation of the Record,” 2—114 
evidence, admissions securing 
time and place of accident, 2—201, 249 
issues, narrowing 
admitting liability, liability evidence suppressed, 2—183, 184 
injuries claimed, 1—247 
issues difficult to defend, eliminating, 6—260 
special defenses subject to demurrer, pleading, 6—262 
motion pictures 
qualification advised, 8—85 
photographic evidence 
exchange of pictures, 7—29 
identification, agreement, 7—29 
prejudice at trial avoided, counsel instructed 
comments by counsel, reputation of adversary, 2—128 
damages claim 
mention of, 6—293 
pain and suffering, itemized, 6—294 
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PRE-TRIAL (continued) 


prejudice at trial avoided, counsel instructed (continued) 
evidence, prejudicial offer of, 2—131 
liability insurance, mention of, 4—228 
settlements 
clients, presence of, recommended, 5—391 
review of legal article, 5—390 
witnesses, elimination of unnecessary, 7—26 


PRIVILEGED COMMUNICATIONS 
attorney-client privilege 
review of legal article, 9—373 
federal rules of civil procedure 
discovery, privileged communication accepted, Rule 26(b), 1—41 
physician-patient privilege 
claim by plaintiff 
assertion in jury’s presence required, 3—296 
comment and argument approved, 3—296 
discovery deposition of plaintiff's physician, admissibility discussed, 
1—30, 31 
waiver by bringing personal injury action, 10—295 
waiver by plaintiff's tendering issue after treatment, 3—318 
waiver by plaintiff's testimony as to injury and treatment, 1—237; 
9—310 


PRIVILEGED RECORDS 
accident reports 

insured to insurer, 2—334 

police officer’s report to state, 5—138, 148; 9—293 
income tax 

subject to inspection by court order, 5—324 


PRIVITY 


See MACHINERY MANUFACTURER’S LIABILITY; PROD- 
UCTS LIABILITY 


PRODUCTS LIABILITY 


See also COSMETICS AND DETERGENTS, MANUFACTUR- 
ER’S LIABILITY; DESIGN NEGLIGENCE; DIRECTED 
JUDGMENT ON APPEAL; EXPERIMENTS BEFORE JURY; 
EXPERIMENTS BEFORE TRIAL; EXPERT EVIDENCE; 
EXPLOSIVE SUBSTANCES, MANUFACTURER'S LIABIL- 
ITY; FIREARMS MANUFACTURER'S LIABILITY; FOOD 
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PRODUCTS LIABILITY (continued) 


AND BEVERAGES, MANUFACTURER’S LIABILITY; FOOD 
AND BEVERAGES, RESTAURANT LIABILITY; FOOD AND 
BEVERAGES, SELLER’S LIABILITY; FOOD AND BEVER- 
AGES, WHOLESALER’S LIABILITY; LIABILITY INSUR- 
ANCE; LIABILITY WITHOUT FAULT; MACHINERY 
MANUFACTURER'S LIABILITY; MACHINERY SELLER’S 
LIABILITY; PHOTOGRAPHIC EVIDENCE; RES IPSA 
LOQUITUR 
article, “The 1960 Cutter Decision: A Lesson in Judicial Law-Making,” 
9—19 
cigarette-cancer liability 
foreseeability issue, 10—370 
proximate causation issue, 10—370 
cosmetics, deleterious 
reliance by user, defense, 9—32 
drugs, deleterious 
warranty action, privity necessary, 9—24 
experiments before jury 
contaminated beverage, drinking by expert witness, 2—197 
insecticides, deleterious 
warranty action, privity essential, 9—35 
liability without fault 
Cutter decision, 1960, 9—19 
doctrine criticized, 9—376 
manufacturer's precautions, suggestions, 9—40 
reasonable care criteria, essential factor, 10—369 
review of legal article, 9-376; 10—369 
risk of loss, risk of enterprise, 8—110 
warranty action, 10—369 
poliomyelitis 
Cutter case, 9—19 
vaccine, contaminated, 9—19 


vaccine, contaminated, manufacturer’s liability 
contamination natural to product, defense, 9—39 
Cutter decision, 1960, 9—19 
express warranty, implied warranty negatived, 9—28 
food cases, analogy criticized, 9—22 
Health and Safety Code provisions, construction, 9—27 
latent defect defense, 9—23 
negligence, intervening, defense, 9—38 
privity requirement, 9—19 
reliance by user, 9—31 
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PRODUCTS LIABILITY (continued) 


vaccine, contaminated, manufacturer’s liability (continued) 


sale, absence of, effect, 9—25 
susceptibility of user, defense, 9—32 
warranty action 

approved, 9—19 

disapproved, 9—34 


wholesomeness of product at time of manufacture, defense, 9—26 


warning, obligation of manufacturer 
automobile tire, blow-out danger, 7—272 
warranty action 
discussed, 8—105; 9—19, 34; 10—369 
review of legal article, 10—369 


PROXIMATE CAUSE 


See also ARGUMENT BY DEFENSE; AUTOMOBILE ACCI- 
DENTS; CARRIER BY CAB; ESCALATOR 
EXPLOSIONS; FEDERAL EMPLOYERS’ LIABILITY ACT; 
INSTRUCTIONS; LANDLORD AND TENANT; RAILROAD 
ACCIDENTS; VOIR DIRE EXAMINATION OF JURORS 


efficient cause, proof essential 
antecedent cause, proof insufficient, 10-314 
remote cause, proof insufficient, 10—316 


PSYCHIATRISTS 


ACCIDENTS; 


See CROSS-EXAMINATION OF MEDICAL EXPERT; DIRECT 
EXAMINATION OF MEDICAL EXPERT; MEDICAL EX- 


PERTS; NEUROSES AND PSYCHOSES 


PSYCHOLOGISTS 


See DIRECT EXAMINATION OF MEDICAL EXPERT; MED- 


ICAL EXPERTS 


Q 


QUESTIONS BY JURORS 
See JURY TRIAL, CIVIL CASES 


QUOTIENT VERDICTS 
See VERDICTS, IMPEACHMENT 
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R 


RADIO 
See NUISANCE 


RAILROAD ACCIDENTS 


See also ARGUMENT BY DEFENSE; BLACKBOARD; CHARTS, 
DIAGRAMS AND MAPS; CROSS-EXAMINATION OF LAY 
WITNESS; CUSTOM AND HABIT EVIDENCE; DIRECTED 
JUDGMENT ON APPEAL; DIRECTED VERDICTS; DIRECT 
EXAMINATION OF LAY WITNESS; EXPERT EVIDENCE; 
EXPERT OPINION EVIDENCE; EXPERT WITNESSES; 
FEDERAL EMPLOYERS’ LIABILITY ACT; FORUM NON 
CONVENIENS; INSTRUCTIONS; JUDGMENT NOTWITH- 
STANDING VERDICT; MODELS; PHOTOGRAPHIC EVI- 
DENCE; RECORDS AND REPORTS; RES IPSA LOQUITUR; 
VIEW BY JURY 

crossing accidents 
contributory negligence 
motorist’s driving into train, 1—240; 7—199 
motorist’s lookout failure, 3—254, 308; 4—254; 6-274; 8—262, 
339; 9-318 
review of legal article, 3—408 
stalled automobile, time to seek safety shown, 4—255, 259 
stop, look and listen rule, 9-318 
hazardous conditions 
knowledge of railroad, letters from organizations, admissibility, 
3—168, 172 
last clear chance 
time to exercise chance, proof essential, 4—255 
negligence of railroad not found 
automobile driven off crossing onto main track, 2—338 
blowing of whistle, statutory duty, 3—324 
review of legal article, 3—408 
speculative evidence, 1—213 
stalled automobile, 4—255 
physical facts determinative 
holes on crossing, absence shown, 4—257, 259 
lookout of motorist, 3—308 
speed of train and truck compared, 7—202 
vehicles, damages, 1—240 
proximate cause 
automobile driven off crossing onto main track, 2—338 
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RAILROAD ACCIDENTS (continued) 
crossing accidents (continued) 
proximate cause (continued) 
icy street, sole proximate cause, 8—267 
rough crossing a condition and not a cause, 4—259, 260 
statutory violation, instruction essential, 3—325 
trial tactics 
back brace worn by plaintiff as result of previous injury ex- 
hibited, 3—256 
cross-examination 
plaintiff's impaired hearing shown, 1—148 
plaintiff's wearing of dark glasses shown, 1—148 
last clear chance, evidence presented to eliminate issue, 4—252, 
253 
model used by plaintiff 
crossing shown blinded by vehicular traffic, 3—171 
train at crossing, 3—157 





photographs introduced by plaintiff, facts favorable to defense 
revealed, 4—257, 259 
photographs of crossing showing lookout, 3-255; 6—224, 226 
previous accidents, showing, 3—256 
signals at crossing 
accident records shown, 3—170 
railroad’s compliance with P.U.C. recommendations, 3—153 
showing refusal of county to participate in costs of auto- 
matic devices, 3—153, 169 
speed of train, admitting scheduled speed, 1—147 
whistle not blown 
attention of witness impeached, 3—168 
safety tests shown, 3—170 
witness talking to girl friend shown, 1—147 
witnesses to visibility at crossing 
call on rebuttal, 4—254 
failure of plaintiff to call revealed, 4—254 
warning signals 
blowing of whistle, statutory duty, 3—324 
positive and negative testimony, weighed, 5—341; 6—225, 273 
demonstrative evidence 
examples of use, 4—32 
recommended, 4—32 
loading cars, contributory negligence 
freight car unloading, plaintiff releasing car, 2—244 
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RAILROAD ACCIDENTS (continued) 
passenger accidents 
contributory negligence, attempt to board moving train, 4—271 
negligence of railroad not found 
derailment, broken equalizer on coach wheel, latent defect, 
6—255, 260 
fall of passenger between platform and coach, 6—250 
fall of passenger from berth, 4—245 
fall of passenger from vestibule door, failure to reasonably 
inspect, 3—331 
trial tactics 
derailment, inspection of equipment, highest degree of care 
shown, 6—257 
fall from Pullman berth, jury view to show not possible from 
swaying of train, 4—247 
medical evidence to show malingering, 3—264; 6—256 
plaintiff's cross-examination, trial tactics 
yard master reveals knowledge of cars and numbers, 3—162 
right-of-way accidents 
contributory negligence 
hitchhiker crawling under train, 3—260 
trespasser crawling between cars, 5—257 
negligence not found 
trespasser crawling between cars, 5—257 
trespasser near tracks 
presumption that tracks clear, applied, 4—175 
willful or wanton misconduct not shown, 4—171 
trespasser on tracks 
hopping ride, child, 1—262 
lookout, speculative evidence insufficient, 1-213 
trial tactics 
demonstrative evidence, leather fragment and blood on brake 
pipe bracket, 5—259, 261 
impeachment of plaintiff, 5-257; 7-211 
recorded self-serving telephone conversation between injured 
plaintiff's counsel and railroad employees, played for jury, 
3—262 
unloading freight cars 
contributory negligence 
lumber toppled, 10—249 
plaintiff standing in front of door while unsealing, 4—344 
trial tactics 
models demonstrating contributory negligence, 2—244 
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RAILROAD ACCIDENTS (continued) 
willful or wanton misconduct 
knowledge of presence of trespasser, essential, 4—175 
speed through fog, not misconduct, 4—174 
yard accidents 
contributory negligence 
intoxication of trespasser, effect, 6-310 
trespasser on tracks, 6—310 
last clear chance 
knowledge of defendant, proof essential, 6-312 


RECORDS AND REPORTS 


See also DISCOVERY OF DOCUMENTS AND THINGS; HOS- 
PITAL RECORDS; MEDICAL RECORDS AND REPORTS; 
PHYSICIAN AND PATIENT; PREPARATION FOR TRIAL; 
PRIVILEGED RECORDS; WEATHER REPORTS 

accident reports 
automobile 
admissibility, 5-147; 9—294 
intoxication, 5—137, 147 
testimony of witness, admissibility, 5—149 
aviation 
C.A.B., 3—399 
railroad 
admissibility, 3—170 
use by defense, 3—170 
governmental reports 

Weather Bureau, storm evaluation, admissibility denied, 5—306 

income tax 

cross-examination of plaintiff, 6—218; 9—212 

union records, F.E.L.A. cases 
safe place to work, absence of complaints, 7—207 


RELEASE OF LIABILITY 
See also DIRECTED VERDICTS; MEDICAL MALPRACTICE 
joint tort-feasors 
release of one, releases all, 1—266; 10—285 
master and servant 
release of master, action against servant, approved, 9—308 
property and personal injury claim 
release of personal injury claim releases property damage, 3—333 
release of property damage releases personal injury, 2—311 
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RELEASE OF LIABILITY (continued) 
setting release aside 
consequences 
tort-feasor entitled to credit for amount paid, 3—337 
fraud 
reasonableness of consideration 
adequacy in community, considered, 1-232 
time of settlement, considered, 1—232 
incompetence of injured person 
burden of proof on plaintiff, 1-232 
mutual mistake 
action disapproved, 6—322; 10—253, 259 
future uncertainties, contemplated by parties, 10—259 
trial tactics 
disability claims impeached, 10—253, 259 
separate trial recommended, 3—267; 5—267; 10—255 
settlements of previous injuries shown, 3—269 


REMITTITUR 
See DAMAGES, PERSONAL INJURY; DEATH ACTIONS 


REPUTATION EVIDENCE 
See CUSTOM AND HABIT EVIDENCE 


RES GESTAE EVIDENCE 

admissibility 
mental condition of person at time, 4—329 
necessity for evidence, 4—329 
place of utterance, effect, 4—329 
prejudicial error, 4—329 
time of utterance, effect, 4—329 

automobile accidents 
narrative of past events, inadmissible, 4—329 
statement to physician at hospital, 4—329 
witness’ remark, “crazy teen-age drivers,” 7—144, 147 


RES IPSA LOQUITUR 
See also EXPERT OPINION EVIDENCE; INSTRUCTIONS; 
MEDICAL MALPRACTICE 
automobile accidents 
skidding on wet pavement, doctrine not applicable, 7—139 
aviation accidents 
review of legal article, 3—398 
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RES IPSA LOQUITUR (continued) 
chair, collapse of 
doctrine applied, 9-205 
doctrine not applicable, 6—324 
definitions, 1-243; 8—409 
doctrine not applicable 
control by defendant not exclusive, 1—270; 6—325 
evidence not within exclusive knowledge of defendant, 6—325 
situations, generally, 1-243 





elements necessary 
burden on plaintiff, 8—409 
enumerated, 8—409 
review of legal article, 8—409 





elevators, operation of 
doctrine applicable, 4—385 
escalators, operation of 
doctrine applicable, 3-274; 4—385 
exploding bottles, bottler’s liability 
inference of negligence, failure of proof, 6—203 
farm machinery, operation of 
doctrine not applicable, 1-270 
F.E.L.A. cases 
plaintiff struck on head by unknown object, 9—254 
hotel and motel accidents 
floor defects, application denied, 8—239 
inference of negligence 
discussed, 6—202 
failure of defendant to rebut, weight of inference for jury, 3—277; 
6—203 
Jones Act cases 
applicability, 2—106 
presumption of negligence 
discussed, 6—202 
railroad accidents 
derailment, reasonable care shown, 6—259, 260 
rebuttal of inferences by defendant 
absence of evidence by defense, credibility of plaintiff for jury, 
9—258 
trial tactics by defense 
rebutting evidence not presented, facts insufficient for inference, 
3—277; 6—203 
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RES JUDICATA, ESTOPPEL BY JUDGMENT 
personal injury judgment 
death action by same plaintiff arising out of same accident, fore- 
closed, 4—304 
liability insurer’s action disclaiming coverage foreclosed, notice of 
action given, 3—312 
property damage action foreclosed, 1—271 
personal injury settlement 
application denied, 6—256, 260 


RESPONDEAT SUPERIOR 
automobile accidents 
borrower of automobile not agent to owner in returning car, 
2—312 
dealer’s employee not agent of owner, 8—166 
vehicle used for driver’s benefit, agency not shown, 4—181 
carrier by bus 
leased vehicle, 4—399 
review of legal article, 4—399 
recovery of damages against servant 
greater recovery against master denied, 1-261 


RIBS 


fractures 
adequate verdicts 
Alabama, 7—312 
California, 9—346 
federal courts, 7—311 
Georgia, 10—342 
Kentucky, 10—326, 346 
Louisiana, 4—370; 5—368; 7—320, 321; 8—376; 10—348 
Maine, 5—358 
Michigan, 7—321; 9—354 
Minnesota, 8—377 
Mississippi, 7—323, 325 
Missouri, 5—370; 7—325 
New York, 8—383; 9—356 
North Carolina, 8—384 
Wisconsin, 7—339, 341; 8—390; 10—359 
excessive verdicts 
Kentucky, 7—290 
Louisiana, 7—293; 10—332 
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RIBS (continued) 
miscellaneous injuries 


adequate verdicts 
Louisiana, 7—319; 8—375, 376 


ROADS AND STREETS 
dirt piled in street, contractor’s liability 
contributory negligence of pedestrian, 3—247 
poles in street, telephone company liability 
automobile accident, proximate cause not shown, 1—197 
sidewalks, municipal liability 
review of legal article, 1—392 
trivial defect rule, 1—392 


ROLLER COASTER ACCIDENTS 
operator not insurer, 1—185 
passenger injured by normal operation, liability denied, 1—185 


RULES OF CIVIL PROCEDURE 
See FEDERAL RULES OF CIVIL PROCEDURE 


SAFETY APPLIANCE ACT 
See FEDERAL EMPLOYERS’ LIABILITY ACT 


SELF-INCRIMINATION 
See CONSTITUTIONAL LAW 


SEPARATION OF ISSUES FOR TRIAL 


See ADMITTING DAMAGES, TRIAL OF LIABILITY; ADMIT- 
TING LIABILITY, TRIAL OF DAMAGES; JURY TRIAL, 
CIVIL CASES 


SERVICE OF PROCESS AND PAPERS 
See also FEDERAL RULES OF CIVIL PROCEDURE 
Motorist Nonresident Act 
accident in state, allegation essential, 3—327 
Canadian resident, service approved, 2—307 
death of nonresident motorist, service on foreign administrator, 
approved, 5—339 
military reservation residence, service approved, 5—340 
states having enactment enumerated, 5—339 
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SERVICE OF PROCESS AND PAPERS (continued) 


personal service on nonresident 
presence in jurisdiction for settlement negotiations, service void, 
4—314 
presence in jurisdiction secured by fraud, service void, 2—306 
personal service on resident 
airplane passenger over state, service approved, 7—270 


SETTLEMENT BY LIABILITY INSURER 
See also SUMMARY JUDGMENT 
duty to settle, liability for excess judgment 
bad faith predicate 
adverse verdict not conclusive, 2—282; 8—328 
conflict of interest not conclusive, 4—306 
failure of insured to purchase more insurance considered, 
4—390; 8—330 
interest of insured not conclusive, 8—328 
jury issue, 2—21 
misjudgment not conclusive, 2—282; 4—306; 8—328 
good faith precautions by insurer 
advice to insured as to settlement of excess, 4—389; 10—305 
investigation of facts, prompt and thorough, 4—389; 10—305 
notice to insured, 4—389; 10—305 
opinion of independent attorney, securing, 4—389 
injured person’s action, garnishment disapproved, 3—321 
negligence predicate, jury issue, 2—21 
review of legal article, 4—388; 8—405 
settlements in excess of policy limits, 4—389 
excess judgment liability, settkement by insurer 
rights against re-insurer for proportionate share, 5—302 
settlement in excess of policy limits 
discussed, 4—389 
settlement of damages, trial on liability 
discussed, 4—389 


SEXUAL VIRILITY 


loss of 
excessive verdicts, Missouri, 7—296 


SHOULDER 
dislocation 
adequate verdicts, Louisiana, 7—320 
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SHOULDER (continued) 


fractures 
adequate verdicts 
Illinois, 9—349 
Iowa, 10—346 
New York, 8—381 
South Dakota, 4—376 
loss of use damages 
adequate verdicts 
California, 3—370 
Illinois, 8—371 
New York, 5—372 
miscellaneous injuries 
adequate verdicts, Michigan, 8—377 


SIDEWALK ACCIDENTS 
See ROADS AND STREETS 


SKELETON 

See allo ARGUMENT BY PLAINTIFF 
medical witness, use 

cross-examination, 9—6 

discretionary, 1—225; 4—47 

illustrating testimony, 5—202; 9—4 
trial tactics by defense 

ridiculing use, 1—132, 151 


SLIPPING ACCIDENTS 


See ICE OR SNOW, SLIPPING ACCIDENTS; TRIP AND FALL 
ACCIDENTS 


SOCIAL GUEST, LIABILITY TO 


article, “Liability of a Host to One on His Premises by Invitation as a 
Social Guest,” 5—75 
change of status 
licensee to invitee, 5—81 
licensee to trespasser, 5—88 
duty of host 
active wrongdoing, refraining from, 5—89 
concealed danger, liability for, 5—78 
gross negligence, liability for, 5—92 
licensee relationship, 5—78, 101; 10—214 
status of guest at time of injury, determinative, 5—81 
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SOCIAL GUEST, LIABILITY TO (continued) 
duty of host (continued) 
trap or pitfall, defined, 5—92 
warning of concealed dangers, 5—77, 89, 92, 97, 98 
willful or wanton misconduct, liability for, 5—92 
factual situations 
liability approved 
garbage dropped on walk, 5—99 
gas heater, allowing gas to escape, 5—100 
linoleum, worn, 5—97 
low wire fence, 5—98 
porch railing, insecure, 5—96 
stairway entrance used as closet, 5—98 
stairways, hidden perils, 5—98, 100 
liability denied 
defective stairs, 5—92 
gravel piled in driveway, 5—90 
heat register, broken, 5—94 
hole in lawn, 5—91, 95 
latch, defective, 5—89 
obstructions on walks, 5—96 
rugs on slick floors, 5—95 
sidewalk cases, 5—93 
stairs, unlighted, 1-202; 5—89, 93, 94 
summer camp, stepping in hole concealed by weeds, 10—212 
wet floor, 5—90 
willful or wanton misconduct, liability approved, 5-92 


SOUND RECORDINGS 


discovery 

tape recording, conversations, 7—263 
witness, interviewing 

disabled witness, 6—224 


SPECIAL ISSUES 
comparative negligence, Wisconsin rule, 7—48 
disadvantages, discussed, 4—400 
irreconcilable conflict in answers 

Texas system criticized, 4—400 

verdict unaffected, judgment affirmed, 4—278 
negligence issue determined 

automobile accidents, 1—185 

Canadian practice, 2—149 
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SPECIAL VERDICTS 


negligence and contributory negligence 
Federal Rule Civil Procedure 49(n), 3—90 


SPEECH 
impairment 
adequate verdicts, Mississippi, 7—325 


SPLEEN 


rupture 
adequtae verdicts 
Illinois, 4—368 
Iowa, 3—372 
Kentucky, 9—351 


STARE DECISIS 


companion cases, contrary verdicts approved, 1—255 
precedents, overruling 
change of erroneous rule recommended, 3—364; 7—257 
judicial law-making criticized, 9-19 


STERNUM 
fractures 
adequate verdicts 
Connecticut, 7—315 
Washington, 5—374 


STOMACH 


ulcer 
adequate verdicts, Pennsylvania, 10—355 


STOREKEEPER’S LIABILITY 


See also EXPERT EVIDENCE; EXPERT OPINION EVIDENCE; 
INSTRUCTIONS 
duty of storekeeper, reasonable care, 1-214; 10—191 
fall by customer 
contributory negligence 
berry on floor, 10—188 
display sign, 3—349 
doorstep, 3—321 
rear dock of store, wet with rain, 7—233 
rear steps of bakery covered by rubber mats, 10—191 
terrazzo floor, 7—227 
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STOREKEEPER’S LIABILITY (continued) 


fall by customer (continued) 
negligence not found 
berry on floor, frequent inspection shown, 10—188 
rear steps of bakery covered by rubber mats, 10—191 
slick spot, 2—253 
stand in aisle, 1—214 
liability without fault, application denied, 1—215 


STREETCAR ACCIDENTS 


See also JUDGMENT NOTWITHSTANDING VERDICT; 
MODELS 
automobile collision insurance 
contributory negligence of plaintiff motorist, 1-217 
passenger injury, negligence not found 
passenger not on car, 5—277 


SUBROGATION 


automobile collision insurance 

insurer’s rights against wrongdoer, 2—342 
automobile liability insurance 

policy provisions, 2—66 
dram shop liability 

liability insurer’s rights approved, 5—317 
workmen’s compensation 

claim investigation, 10—377 

employer's rights, 7—373 

liability insurer’s rights, 7—373 


SUMMARY JUDGMENT 
affidavits, use of 
approved, 4—256; 8—188 
automobile guest cases 
rear-end collision, sudden stopping, 8—-185 
discovery depositions, use of 
approved, 4—236; 7—142; 8—188 
hotel liability to licensee 
visitor to hotel falls in movie room, recovery for negligence denied, 
2—305 
insurance coverage, property damage 
aircraft operation by designated pilot, 9-200 
licensee, liability to 
caddy at golf club, drinking poison from whiskey bottle, 9-317 
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SUMMARY JUDGMENT (continued) 
photographs, use of 
approved, 4—236 
safe-place statute violation 
invitee injured on coal-loading platform not open to public, 
recovery denied, 4—233 
settlement by liability insurer 
good faith shown, 10—305 
trespasser, liability to 
caddy at golf club, drinking poison from whiskey bottle, 9—317 


SURGICAL INSTRUMENTS 


See also ARGUMENT BY PLAINTIFF; DEMONSTRATIVE 
EVIDENCE 


demonstrating use before jury 
disapproved, 1—227 
laminectomy, 1—227 


SWIMMING ACCIDENTS 
See ATTRACTIVE NUISANCE 


T 


TAXICAB ACCIDENTS 
See CARRIER BY CAB; INSTRUCTIONS 


TEETH 
injury to 
adequate verdicts, Michigan, 10—349 
excessive verdicts 
Louisiana, 10—332 
Minnesota, 5—358 
loss of 
adequate verdicts 
Georgia, 9—348 
Missouri, 9—356; 10—352 


TELEPHONE AND TELEGRAPH, POLES IN STREET 
See ROADS AND STREETS 


TESTICLES 


amputation of one 
adequate verdicts, federal courts, 8—366 
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TESTICLES (continued) 
atrophy 
excessive verdicts, Missouri, 7—296 
TESTS 
See INTOXICATION TESTS 


THROMBOPHLEBITIS 
adequate verdicts 

federal courts, 9—344 

Florida, 9—348 
TINNITUS 

See HEARING 


TOLL ROAD LIABILITY 
See AUTOMOBILE ACCIDENTS 


TONGUE 
miscellaneous injuries 
adequate verdicts 
Georgia, 10—342 
Louisiana, 7—320 
Mississippi, 7—325 
TOY VEHICLES 
See also CHARTS, DIAGRAMS AND MAPS; MODELS 
automobiles 
skid marks demonstrated on diagram, 1—138 
railroad engine and cars 
railroad crossing accident, facts demonstrated on blackboard, 4—52 
TRESPASSER INJURED, LIABILITY OF PERSON IN CONTROL 
club or hotel 
caddy at golf club, drinking poison from whiskey bottle, liability 
denied, 9—317 
negligence, liability denied, 9—317 
TRICHINOSIS 
adequate verdicts, Utah, 5—373 


TRIP AND FALL ACCIDENTS 

See also DESIGN NEGLIGENCE; STOREKEEPER’S LIABILITY 
fall down stairs, contributory negligence 

impaired eyesight, 4—229 
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TRIP AND FALL ACCIDENTS (continued) 
step-up entrance, contributory negligence 
reasonable care failure, 9—263 
trial tactics by defense 
step in question similar to courthouse entrance, 9—267 


U 


UNAUTHORIZED PRACTICE OF LAW 
See ATTORNEY AND CLIENT 


UNAVOIDABLE ACCIDENTS 
See also INSTRUCTIONS 

act of God 
death from coronary occlusion, unforeseen, 10—159 
illness, unforeseen, 8—147 
lightning, 6—265 
windstorm, 1—269 

automobile accidents 
bicycle rider struck, 1—185 
breaking of spring by chuckhole, 5—344 
child in street run over, 3—192 
death of defendant preceding accident, 10—159 
defense disapproved, 7—131 
disabled truck on highway, 2—218 
dust storm, stopping on highway, 10—287 
emergency situation, sudden stopping, 8—171 
illness, unforeseen, 8—147 
pedestrian death case, 10—229, 234, 235 
pedestrian standing in highway, 10—240 
skidding on icy pavement, 1—188; 5—166, 171 
slick pavement, 8—171 

F.E.L.A. cases 
engineer blacking out, 6—230 
fall in yards, from unproved cause, 6—230 
lightning injured telegrapher, 6—265 
lightning killed brakeman, 2—327 

motorboat accidents 
launching, 10—178 

property damage, windstorm, 1—269 

railroad passenger accidents 
fall from berth, 4—249, 250 
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UNITED STATES, CLAIMS AGAINST 
housing units at military posts, inducing building 
misrepresentations not shown, 9—321 


U. S. SUPREME COURT 


certiorari petitions, how handled, 7—360 

conference procedure, 7—359 

differences of opinion, discussion, 7—362 

opinion writing, procedure, 7—362 

oral arguments, hearing days, 7—360 

rehearings, successive, 1—227 

remand to C.C.A., decision of points not decided on reversal, 1—227 
review of legal article, 7—359 


V 


VACCINE, CONTAMINATED 
See PRODUCTS LIABILITY 


VENUE 
See also JONES ACT CASES 


resident of county sued, nonresident joined 
failure of action against resident, venue fails as to nonresident, 


1—271 


VERDICTS, IMPEACHMENT 


article, “Impeachment of a ‘Jury Verdict,’” 4—75 
false answers of juror on voir dire 
absence of knowledge by party and counsel at time must be 
shown, 4—87 
appellate record must show questions and answers, 4—82 
concealed bias or prejudice must have existed at time of examina- 
tion, 4—84 
concealed facts must have constituted challenge for cause, 4—84 
concealing facts, showing essential, 7—187 
counter affidavit, effect, 4—92 
family member not involved in personal injury litigation, 2—288 
good faith of juror immaterial, 2—290 
naming of offending juror necessary, 4—91 
peremptory challenge nullified, 5—333 
similar litigation, interest in, 5—331 
unintentional falsity, sufficient, 4—90 
waiver, failure to question juror fully, 4—83 


195 





defense law journal 





(References are to volume and page numbers) 


VERDICTS, IMPEACHMENT (continued) 
impeachment by jurors 
disapproved, 4—75 
false answers on voir dire 
affidavits of jurors admissible, 4—75 
testimony of jurors admissible, 5—332 
knowledge of accident facts, affidavits and testimony admissible, 
5—334 
misconduct influencing verdict, 4—339 
quotient verdict, affidavits of jurors admissible, 3—298 
knowledge by juror of accident facts 
knowledge not communicated to other jurors, verdict approved, 
5—334 
quotient verdict 
affidavits of jurors approved, 3—298 
subsequent assent not sufficient, 3—298 
void, 3—298 
testimony by juror in jury room 
technical knowledge of electricity, jurors informed, verdict set 
aside, 7—267 
verdict, setting aside, discretionary, 4—339 
verdict supported 
affidavits admissible, 7—187 


VERDICTS, INSTALLMENT 
personal injury 
verdict payable in monthly installments, approved, 5—345 


VIEW BY JURY 
discretionary, 4—52 
F.E.L.A. cases 
diesel locomotive and steps claimed dangerously smooth, 4—267, 
270 
switching operation, 9—259 
railroad accidents 
appliances, 4—52 
berth in Pullman, 4—247 


VIEWER AND SCREEN 
See ARGUMENT BY DEFENSE 


VOIR DIRE EXAMINATION OF JURORS 


See also LIABILITY INSURANCE, JURY INFORMED; VER- 
DICTS, IMPEACHMENT 
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VOIR DIRE EXAMINATION OF JURORS (continued) 


acquaintance with counsel, examination recommended, 3—142 
acquaintance with medical witnesses, examination recommended, 3—142 
appellate record 
preserving voir dire examination, importance, 3—143 
articles 
“Conditioning the Jury to Secure a Favorable Result,” 10—13 
“Voir Dire Examination of the Jury,” 3—137 
damages 
influence by plaintiff's demands, 6—140, 146 
just awards, for or against, 6—140, 146; 8—150 
large awards 
for adequate or exorbitant, 8—215 
for or against, 6—140, 146, 281, 302; 8—150, 215 
examination by court 
criticized, 3—140; 5—330 
disapproved, 3—140 
discussed, 5—107 
rephrasing of improper questions, 6—303 
supplementary, reluctance of juror to serve, 7—23 
improper questions 
rephrasing by court, 6—303 
indoctrination of jurors by defense 
burden of proof on plaintiff, 10—17, 20 
contributory negligence 
prevents plaintiff's verdict, 6-282; 10—18, 21 
slightest degree sufficient, 10—18, 21 
evidence for plaintiff must preponderate, 10—18, 20 
fairness of defense, motion pictures of injured plaintiff to be 
shown, 4—153 
injuries to plaintiff 
not caused by defendant, 9—162; 10—19 
proximately caused by accident, proof essential, 10—19 
legal principles favorable to defense, 10—19 
negligence must be proved, 10—18 
preponderance of evidence, 10—18, 20 
proximate cause, proof essential, 10—18, 20 
indoctrination of jurors by plaintiff 
money demands, 6—138, 140, 145, 281 
oath, reminded of, 8—179, 215 
personality factors, examiner 
courtesy of examiner, importance, 3—139 
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VOIR DIRE EXAMINATION OF JURORS (continued) 
personality factors, examiner (continued) 
names of jurors, familiarity with, 7—22 
speech of examiner, importance, 3—140 | 
preparation for examination 
background of jurors, investigation, 7—22 
names of jurors, obtaining, 7—22 
questioning methods 
collective examination, 7—23 
conversational style, recommended, 9—382 
importance, 9—380 
individual members questioned, 6—142, 147 
promises to abide by law, securing, 10—17 
review of legal article, 9—381 
simple language, use of, 9—381 
“yes or no” questions avoided, 4—391 
refusal of examination 
prejudicial error, 5—330 
scope of examination 
cold-blooded approach, willingness to take, 8—179 
discussion of case, 7—23 
embarrassment to act as juror, 7—23 
instructions, willingness to follow, 7—24 
knowledge of case, 7—23 
opinion as to any issue, 7—23 
promises, securing, 10—17 
sympathy, willingness to forego, 8—179, 215; 10—16, 205 
veterans, combat experience, 10—107 


Ww 


WARRANTY ACTIONS 


See COSMETICS AND DETERGENTS, MANUFACTURER’S 
LIABILITY; FOOD AND BEVERAGES, MANUFACTURER’S 
LIABILITY; MACHINERY MANUFACTURER'S LIABIL- 
ITY; MEDICAL MALPRACTICE; PRODUCTS LIABILITY 


WARSAW CONVENTION 
See AVIATION ACCIDENTS 


WEATHER REPORTS 
admissibility 
storm evaluation, denied, 5—306 
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WEATHER REPORTS (continued) 
automobile accidents 
emergency vehicle, impossibility of hearing siren, 3—161 
rain at time, 8—174 
weather at time, 3—161 
F.E.L.A. cases 
velocity and direction of wind, 7—122 
weather at time of accident 
automobile accident, 3—161 
fall on ladder, 9—233 
wind, velocity and direction, 7—122 


WESTERN INSURANCE INFORMATION SERVICE 
jury verdict information, 1—15; 6—378, 394; 8—349; 10—323 


WHIPLASH INJURIES 


See also CROSS-EXAMINATION OF MEDICAL EXPERT; 
X-RAYS 
adequate verdicts 
Arkansas, 8—368 
California, 8—356, 357 
federal courts, 7—307; 8—363; 9—345 
Georgia, 8—370 
Illinois, 8—353 
Kentucky, 5—367 
Louisiana, 7—319; 8—374, 375, 376; 9—352, 353; 10—347 
Michigan, 7—321 
Mississippi, 7—323, 324; 10—329, 350 
Missouri 5—369; 10—352 
Nebraska, 5—371 
New York, 9—359 
Tennessee, 9—359 
Texas, 9—360 
Utah, 7—337 
Virginia, 8—388 
Washington, 5—374; 7—337 
Wisconsin, 8—389; 10—358 
anatomy 
cervical spine, 4—94, 99 
intervertebral foramina, 4—99 
Luschka joints, 4—97 
neck, 4—94 
nerves of cervical spine, 4—99 
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WHIPLASH INJURIES (continued) 
articles 

“The Approach to a ‘Whiplash’ Claim,” 9—95 

“Whiplash Injuries of the Neck,” 4—93 
bibliography, Defense Research Institute monograph, 10—371 
definitions, 2—414; 4—93; 9—97; 10—371 
diagnosis 

electromyography, 4—112 

headaches, 9—103 

importance, 4—112 

lordotic curve, straightening, 9—109, 113 

myelography, 4—113 

neck muscle spasm, 9—109 

pain in neck, 9—104, 109 

psychoneuroses, 4—110 

restriction of motion, 9—109 

X-rays, 4—112; 9—109, 113 
disabilities, consequent 

aggravation of prior disabilities, 4-111; 9—99 

arthritis, traumatic, 9—99 

brain concussion, 4—105, 106; 9—102 

cervical radiculitis, 4—106 

cord injuries, 9—99 

disc, herniated, 9—99 

hematomas, 4—102 

intervertebral disc 

herniated, 4—109 
injuries, 4—109 

Luschka joints, injuries, 4—109 

muscles of neck, injuries, 4—102 

nerves, injuries, 4—105; 9—99 

neuromas, 4—103 

psychoneuroses, 4—110 

soft tissues, injuries, 4-105, 106; 9—99 

vertebral dislocations, 4—107; 9—99 

vertebral fractures, 4—108; 9—99 

vertebral subluxation, 4—107; 9—99 
excessive verdicts 

Kentucky, 10—332 

Louisiana, 7—292 

Minnesota, 8—361 

New Jersey, 8—361 

Wisconsin, 7—304 
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WHIPLASH INJURIES (continued) 
malingering discussed, 4—110, 115; 9—96, 112; 10—371 
number of accidents, 4—94; 9—95 
preparation for trial 
investigation of facts 
medical history of claimant, 9—106 
type of collision, 9—98, 99 
X-rays, value of, 2—415 
prognosis, medical, 2—415 
review of legal article, 2—413; 10—371 
symptoms, medical 
balance, 4—104 
ear, 4—104 
eye, 4—103 
generally, 2—414 
time factor, 9—100 
treatment, medical 
discussed, 4—115 


WILLFUL OR WANTON MISCONDUCT 
See also AUTOMOBILE GUEST CASES; RAILROAD ACCI- 
DENTS; SOCIAL GUEST, LIABILITY TO 
child sues parent 
approved, 1—265 
sale of intoxicating liquor 
excessive amount to intoxicated man, 1—249 


WITNESSES 


See also DISCOVERY DEPOSITIONS; DISCOVERY OF WIT- 
NESSES; EXPERT OPINION EVIDENCE; EXPERT WIT- 
NESSES; IMPEACHMENT OF LAY WITNESS; IMPEACH- 
MENT OF MEDICAL EXPERT; IMPEACHMENT OF 
PLAINTIFF; MEDICAL EXPERT OPINION; MEDICAL 
EXPERTS; OPINIONS OF LAY WITNESSES; PREPARA- 
TION FOR TRIAL; WORK PRODUCTS OF ATTORNEY 

court calling witnesses 

discussed, 5—394 

review of legal article, 5—394 

dress at trial 

ducktail haircut, black leather jacket, detrimental, 7—147 

separation during trial 

court, function of, 7—25 
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WORK EXPECTANCY 
See MORTALITY TABLES 


WORKMEN’S COMPENSATION 
See also INSURANCE; MEDICAL EXPERTS 
accidental injury without disability 
findings affirmed, 4—278 
act of God, effect 
tornado, 8—343 
article, “A Working Relationship Between Counsel for the Insured 
and Counsel for the Insurance Company,” 6—103 
attorney's fees 
liability of compensation insurer for portion of fee in prosecuting 
third party, 1—253 
burden of proof on plaintiff 
disabilities, 5—289 
cancer, occupational 
discussed, 9—86 
expert opinion evidence, necessity, 9—90 
lay evidence, sufficiency, 9—90 
Child Labor Act violations 
TV antenna installation not operation of “elevator, lift or hoist- 
ing machine,” 3—341 
claim handling 
final disposition of claim, 10—376 
investigation 
employment suspended, 10—375 
injuries sustained, 10—375 
scope of employment, 10—375 
review of legal article, 10—374 
subrogation, 10—377 
common law actions supplementary 
third party, action against, 1-271 
wife’s action for loss of consortium, denied, 1—265 
course of employment, injury or death arising out of 
assault by third person in lunch room, 1—272 
blood test, noncompensable, 3—348 
bomb explosion in airplane resulting in death, 6—337 
fall on sidewalk while entering factory, noncompensable, 4—335 
investigation, 10—375 
outside course of employment, noncompensable, 3—342; 4—335 
tornado during employment, 8—343 
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WORKMEN’S COMPENSATION (continued) 
dependency 
adopted child not dependent, 10—317 
illegitimate child not dependent, 3—347 
disease 
causation by employment 
cardio-vascular, recovery approved, 10—97 
causation by exertion 
cardio-vascular, recovery denied, 1—218 
employer-employee relationship 
factual issue, 5—241 
exclusion from act 
college student dining hall, 3—320 
insurance coverage 
attorney for insured 
advice to client, compensation payments, 6—106 
assistance to liability insurer, 6—107, 110 
attorney for insurer 
advice to insured’s attorney, penalty payments by employer, 
6—108 
defense of claims, exclusive rights, 6—109 
malingering 
compensation-minded claimant, 3—111 
medical care 
chiropractor’s treatment, selected by employee, employer not liable, 
10—318 
importance, 3—110; 10—376 
refusal of blood transfusions because of religious beliefs, com- 
pensation for death denied, 2—339 
Ohio law, review of legal article, 6—426 
subrogation rights 
third party action, 7—373 
surgery, benefits from 
evidence admissible, 8—344 
third party actions 
acceptance of compensation benefits, rights against third party 
foreclosed, 1—272 
election of remedy, 1—272; 7—368 
intervention by insurer, 1—271; 7—373 
review of legal article, 7—368 
settlement under compensation for injuries, death action by heirs, 
1—272 
subrogation rights, 7—373 
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WORKMEN’S COMPENSATION (continued) 


third party actions (continued) 
third party defenses, 7—374 
third party rights, 7—373 
tumors, occupational 
discussed, 9—86 


WORK PRODUCTS OF ATTORNEY 
expert's report 
metallurgical analysis, privilege enforced, 10—296 
medical report 
plaintiff's physician 
privilege denied, 10—295 
privilege enforced, 10—293 
statements of witnesses 
liability insurer’s possession, privilege enforced, 3—301; 4—342 
witnesses expected to be called 
list in hands of attorney, privilege enforced, 7—261 


WRIST 


fractures 
adequate verdicts 
federal courts, 3—366, 367 
Illinois, 10—343 
Iowa, 9—350 
Louisiana, 9—353 
Nebraska, 3—379 
New York, 9—357 
Texas, 4—377 
miscellaneous injuries 
adequate verdicts 
California, 4—365 
Pennsylvania, 8—385 
excessive verdicts 
Louisiana, 7—292 


X-Y-Z 


X-RAYS 
admissibility 
identification requirements discussed, 6—348 
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X-RAYS (continued) 
back and spine injuries 

cross-examination of orthopedic surgeon, 9—8 

discography, value of, 9—15 

myelography, value of, 9—15 

value, 9—8; 10—68 

what shown, 9—8 
headaches 

diagnosis, use of, 10—68 
hospital records 

information contained, 3—38, 58 
medical expert opinion 

X-rays not admitted, opinion not admissible, 5—320 
whiplash injuries 

value of, 2—415; 9—109, 113 
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